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Although Section 58 (1) (b) of the Sup-
reme Court Act provides that the Full
Court shall hear and determine appeals
from a judge sitting in court or in cham-
hers, and other matters mentioned in that
section, the High Court has thrown doubt
on the efficacy of the provision in these
words—

In the enactment of Section 58 (1)
(b) of the Supreme Court Act, 1935,
it seems reasonably clear that no more
was intended than to provide for the
distribution of business, as the head-
ing of the part in which the section
stands seems to show.

The heading of that part, Part IV, is
“sittings and distribution of business.”

Except In Section 58 (1)(b)——and the
dictum of the High Court just gquoted
throws doubt on this construction—there
is nothing in the Supreme Court Act which
specifically eonfers on the ¥ull Court juris-
diction to hear and determine the matters
mentioned in that section. This might
have been an accidental omission.

It will be seen that Section 58 has a
subsection number (1), but no other sub-
section. It seems possible that the drgfts-
man intended to add a paragraph num-
bered (2), providing specifically for that
jurisdiction, but somehow overlooked it
when the draft was being assembled.

There is no need to stress the desir-
ability of resolving with the least possible
delay the disturbing doubts which have
now arisen.

The Bill therefore seeks to specifically
confer on the Full Court retroactively from
the commencement of the Supreme Court
Act, 1935, jurisdiction in relation to all
matters mentioned in Seection 58 (1) as
doubt may possibly be felt as to that juris-
diction of the Full Court. I move—

That the Bill be now read a second
time,

On motion by Hon. H. K. Watson, de-
bate adjourned.

House adjourned at 6.9 pm.
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The SPEAKER took the Chair at 2.15
p.m., and read prayers.

BILLS (2)—MESSAGES.

From the Governor recelved and read
recommending appropriation for the pur-
poses of the following Bills:—

1, Town Planning and Development
(Metropolitan Region).

2, Town Planning and Development
Act Amendment.

QUESTIONS.

EDUCATION.

ra) Disposal of Nighlsoil, Glenorchy
School.

Mr. W. A. MANNING asked the Minis-
ter for Education:

{1) Is he aware of the article and pic-
ture in the “Weekend Mail” of the 16th
November, regarding the disposal of night-
soil by the students when they attend
the Glenorchy school? .
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(2) Is he aware of the fact that the
offer of the parenis and citizens’ associa-
tion to provide and keep filled a 10,000
gallon tank of water was not accepted?

(3) Does he still approve of students
emptying nightsoil into holes in the schoot
ground and having no pan-washing or
cleansing facilities?

(4) What does he intend to do about it.

The MINISTER replied:

(1) No.

(2) Yes. The Publlc Works Depart-
ment advised that a 10,000 gallon tank of
water would be insufficient to maintain
-supplies of water necessary for a septic
installation in a school of the size of
Glenorchy.

(3) I have never approved.

(4) This matter is beyond the jurisdic-
tion of the Education Department.

tb}y Classrooms, South Bunbury School.

Mr. ROBERTS asked the Minister for
Education:

(1) How many—
(a) classrooms:
(b) students,
a.nioat. the South Bunbury school at pres-
ent?
(2) What number of—
(a) classrooms;
(b) students;
are contemplated for the South Bunbury
school next year?

The MINISTER replied:

Before answering this question I would
point out that I have interpreted No. (2)
on the assumption that the hon. member
means what extra classrooms or students
are contemplated, and have answered on
that basis.

(1) (a) 11.
(b) 552.

(2) (a) Nil
(b) 560—an Increase of eight.

The erection of two rooms at Carey Park
school, tenders for which have been cal-
led, will relieve South Bunbury.

BUSH FIRES,
Warning to School Children,.

Mr. BOVELL asked the Minister for
Education:

(1) In view of & humber of substantia-
ted published statements that school child-
ren had started bush fires during the 1956-
57 Christmas school holidays, will he take
necessary action to see that school teach-
ers stress to children this year, the grave
danger to pastures, crops, livestock and
growing timber that arises from indiserim-
inate fire lighting?
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(2) Will he also have the fact stressed
that parents who knowingly permit child-
ren to be in possession of fire lighting
appliances and start fires, could be in-
volved in claims for substantial damages?

The MINISTER replied:

(1) Prevention of bush fires is dealt with
as a regular part of the school curriculum,

(2) It is considered this does not come
under the aegis of the Education Depart-
ment.

LANDS.
Application by C. J. Mitchell, eic.

Mr. HEARMAN asked the Minister for
Lands:

(1) Is he aware that on the 28th October
last, the Minister for Works on behalf of
the Minister for Lands, in answer to a
question, stated that '‘C. J. Mitchell for
Mitchell Bros. first applied on the 3rd
August, 1957,” when asked, when did C. J.
Mitchell first apply for land at Newlands?

(2) Is he aware that under date the 7th
February, 1947, reference 2438/32 over the
signature of C. Kavanagh for the Under
Secretary for Lands, is a letter acknow-
ledging the application by Mitchell Bros.
for land?

(3) Is he aware that under date the 10th
March, 1950, over the signature of E. R.
Denney for the Under Secretary for Lands
is a further letter acknowledging a further
application for land by Mitchell Bros.?

(4) Is he aware that there were further
letters from the Lands Department in April
and August, 1950, concerning the lease of
certain land to Mitchell Bros.?

(5) Is he aware that since 1947, Mitchell
Bros. have been told that no decision on
the alienation of this land can be made
until the Conservator of Forests has de-
ctdtq,d whether the land is to be released or
not?

(6) Is he aware that the answer given
on his behalf by the Minister for Works on
the 25th October last was—"“The Conser-
vator of Forests is making further inquiries
with a view to submitting his recommenda-
tion to the Land Utilisation Committee"?

(T) Can he say how much longer the
Conservator of Forests will take to reach
a decision?

(8) Can he say how long the Land Utili-
sation Committee will take to reach a de-
cision on Mitchell Bros. application?

(9) As Minister for Lands and Agricul-
ture, what advice and assistance can be
given to Mitchell Bros. to help them in
their application?

(10) What is the policy in connection
with alienation of small parcels of Crown
land for agricultural purposes to adjolning
land holders and new applicants?

(11} Is he aware that the reply given
to Mitchell Bros. in February, 1947, is sub-
stantially simllar to the one given on the
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floor of the House in October, 1957, namely
that the Conservator of Forests has not yet
made up his mind in the matter?

(12) Is the Government able to resolve
the impasse that seems to have arisen be-
tween Mitchell Bros.,, the Lands Depart-
ment and the Conservator of Forests?

The MINISTER replied:
(1) Question 1 (a) submitted on the 29th
October last read—

When did Clement John Mitchell of
Newlands, on behalf of Mitchell Bros.,
first apply for land adjoining Mitchell
Bros.’ property?

As far as could be traced through the
records of the department the first letter
received from Clement John Mitchell was
on the 3rd August, 1957.

(2) Yes. The application dealt with in
the letier of the Tth February, 1947 (Refer-
ence 2439/32), was written by B. Mitchell
and not Clement John Mitchell.

(3) Yes. The inquiry acknowledged by
letter dated the 10th March, 1950, was
written by "A. B. Mitchell” and not by
Clement John Mitchell.

. (4) During the past twenty-three years
inquiries have been received from members
of the Mitchell family relative to various
areas of Crown land in the Wellington
district and in the vicinity of their free-
hold land, also in respect of “Timber”
Reserve No. 11676.

(5) Mitchell Brothers were advised in
1947 that the Conservator of Porests was
opbposed to alienation of the vacant Crown
land which was then applled for by
Mitehell Brothers because such land was
carrying marketable timber and was then
an existing sawmilling permit.

Since 1947, this particular land has been
granted to Mitchell Brothers under annual
grazing lease, which is still current.

(6} The question asked on the 29th
October, 1957, referred to two parcels of
land which had been applied for by
Mifchell Brothers and J. C. Sutton, re-
spectively.

The reply that the conservator is making
further inquiries with a view to submitting
a recommendation to the Land Utilisation
Committee is in accordance with advice
dated the 3rd September, 1957, which the
Conservator of Forests addressed to the
Under Secretary for Lands.

The purpose of his submission to the
Land Utilisation Committee is to reach a
decision as to whether or not any part of
the subject land should be permanently
dedicated to farests.

(7) Replied to by No. (8).

(8) As early as possible in the new year,
the Land Utilisation Committee will be
asked to recommend as to whether or not
the Crown lands in question, and which
adjoin both Mitchell Brothers and Sutton’s
properties, should be permanently reserved
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for forestry; heid for a further period to
enable commercial timber to be cut out, or
immediately alienated.

Such land as the committee recom-
mends for alienation will be advertised for
selection, and Messrs. Mitchell Brothers
and J. C. Sutton will be notified when
applications may be lodged.

(3) Any advice that may be given will
depend upon the recommendation of the
Land Utilisation Committee.

(10) It is usual to restrict applications
for small areas, which in themselves would
not be of sufficient size to provide an
economic unit, to adjoining holders only.

(11) The decision in 1847 was to refuse
allenation of the vacant Crown land then
applied for by Mitchell Brothers until the
marketable timber had been removed.

The decision in 1957 is that the Land
Utilisation Committee will be asked to
recommend whether or not any of the
vacant Crown lands which have been
applied for by members of the Mitchell
family and by J. C. Sutton should be re-
tained for forestry or alienated.

(12) The recommendation of the Land
Utilisation Committee should resolve this
matter.

The members of that committee are—
The Surveyor General (Chairman).
The Director of Agriculture.

The Conservator of Forests.

The tCommissioner of Soil Conserva-
jon.

The Hydraulic Engineer.

The Economics Research Officer.

OCEAN BEACHES.
Formation of Control Trust.

Mr. MARSHALL asked the Minister
representing the Minister for Loecal Gov-
ernment: .

In view of the public interest in the im-
portance of developing our ocean beaches,
and maintaining and improving the exist-
ing facilities available, will he convene a
meeting of representatives of the local
authorities concerned and the Life Saving
Association of Australia, to discuss the
formation of a metropolitan beach control
trust?

The MINISTER FOR HEALTH replied:

Yes: the Minister is quite prepared to
convene a meeting for preliminary discus-
sions on the subject.

GASCOYNE RIVER.
(a) Experimental Clay Bar.

Mr. NORTON asked the Minister for
Works:

(1) Have the engineers of the Public
Works Department come to any con-
clusions with respect to the efficiency or
otherwise of the clay bar in the Gascoyne
River?
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(2) Are there any plans for the placing
of further clay bars in the Gascoyne
River?

The MINISTER replied:

(1} No.

(2) Until definite conclusions have been
arrived at regarding the value of the clay
bar, it would not he worth while utilising
the time of departmental officers in con-
sidering the placing of additional clay
bars in the Gascoyne River.
{b) Government Geologist’s Revort on
Clay Bar.

Mr. NORTON asked the Minister for
Mines:

(1) Has the Government Geologist, Mr.
Ellis, furnished a report on the clay bar-
rier in the Gascoyne River?

(2) If so, does he consider it satisfac-
tory?

(3} Has he made any recommendations
in respect to the placing of further such
bars in the Gascoyne River?

(4) If he has made a report, has such

report been forwarded to the Public Works_

Department?

The MINISTER replied:

(1} A report was made on its physical
condition in July last.

(2}, (3) and (4) No further investiga-
tions have been made by him for the
purpose of evaluating the efficlency of the
barrier, This aspect of the investigation
has been handled by the Public Works
Department, Carnarvon.

DRAINAGE.
Belmont-Kewdale Area.

Mr. JAMIESON asked the Minister for
Works:

When Is it anticipated that work will
commence on the initial drainage of Bel-
mont-Kewdale area, as allowed for in this
vear's Estimates?

The MINISTER replied:

It is considered that March is the most
suitable time for this work to be com-
menced and it is therefore proposed to
make a start early in that month.

HOUSING.
East Belmont Grease Traps.

Mr. JAMIESON asked the Minister for
Housing:

(1) With respect to the answer given
to a question oh the 20th November, 1957,
would he now supply the location of all
State Housing Commission dwellings
deemed to have similar grease-traps o
those of the East Belmont flats?

(2} Has he seen the Public Health De-
partment's report on the East Belmont
grease-traps laid on the Table of this
House on the 20th November last?

3487

(3) What is the estimated cost per unit
of reintroducing a contract system of
grease waste collection from these flats?

(4) What is the estimated cost of Im-
plementing suggestion “E” of the Public
Health Department inspector’s report?

The MINISTER replied:

(1) The hon. member has been informed
of the districts in which the commission
has installed grease traps. As there are
over a thousand of these units and sched-
uling will be a long and expensive busi-
ness, it is suggested the hon. member call
at the commission office where he will be
given particulars of houses with grease
traps.

(2} Yes.

(3} The estimated annual cost of grease
waste collection would be £7 16s. per unit,
which will mean a rent increase of ap-
approximately 3s. per week per flat.

{4) Suggestion “E"” would cost approxi-
mately £20 per unit or £4,640 over the
whole project.

WATER SKI-ING ON RIVER.
Control by Harbour and Light Department.

Mr. CROMMELIN asked the Minister
for Works:

(1} Has the Harbour and Light Depart-
ment power to say where water ski-ing
mey take place on the river?

(2} Has it suggested that the sport
should be confined to any particular
reaches of the river?

(3) If not, may the sport be carried on
at any sultable part of the river, always
provided that care is taken to ensure safety
of bathers and risk of collision with boats?

The MINISTER replied:

(1) Yes, Under Port of Perth regula-
tions.

(2) No. People interested in water ski-
ing have been permitted to indulge in the
sport at any part of the river providing
that they conform to the regulations set-
ting out the parts where they must not
go or circumstances under which they may
not operate.

(3) Answered by No. (2).

BILL—OFFENCES CONCERNING
CHILDREN.

Introduced by the Minister for Child
Welfare and read a first time.

BILL—WESTERN AUSTRALIAN
(EMPLOYMENT-PROMOTION
LABELS).

Read a third time and transmitted to
the Council.
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BILL—PARLIAMENTARY PERMANENT
OFFICERS.

Third Reading.

THE PREMIER (Hon. A. R. G. Hawke
—Northam) [2.251: I move—

That the Bill be now read a third
time.

MR. ROSS HUTCHINSON (Cottesloe)
[2.28]1: I wish to indicate briefly that I
want to divide the House on the third
reading. I feel this is a most unfortunate
and deplorable piece of legislation, and I
much regret that the Premier saw fit to
intreduece it. I would like the House to
have one more opportunity to throw it out
because I feel that is the justice it merits;
and I do hope that if we do not throw it
out here, another place will—after giving
it due consideration, of course.

There 1s no need for the measure. It
is legislating in Utopia. There was no de-
mand for it, and it could destroy the
atmosphere that has been, traditionslly,
one of the best that there could possibly
be. I whole-heartedly oppose the third
readineg.

Question put and a division taken with
the following result:—

Ayes 24
Noes 20
Majority for ... 4
Ayes,
Mr, Andrew Mr. Lapham
Mr. Brady Mr. Marshall
Mr, Evans Mr. Molr
Mr. Gafly Mr. Nulsen
Mr, Grabam Mr. O'Brien
Mr. Hail Mr, Potter
Mr. Hawke Mr. Rhatigan
Mr. Hesl Mr. Sewell
Mr. W. Hegney Mr. Toms
Mr. Hoar Mr, Tonkin
Mr. Jamleson Mr. Norton
Mr, Johnson {Teller.)
Mr. Kelly
Noes.
Mr. Ackland Mr, Oldfield
Mr, Bovell Mr. Owen
Mr. Brand Mr, Perkins
Mr, Court Mr. Roberts
Mr. Grayden Mr. SBleeman
Mr, Hearman Mr. Thorn
Mr. Hutchinson Mr, Watts
Mr. Mann Mr. Wild
Mr. W. Manning Mr. Crommelin
Sir Ross McLarty (Teller.)
Mr. Nalder
Palrs,
Aves. Noes.
Mr. Lawrence My, Cornell
Mr. May Mr. I. Manning

Questlon thus passed.

Bill read a third time
to the Council.

and transmitted
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BILL—MINING ACT AMENDMENT.
Second Reading.

Debate resumed from the 19th Novem-
ber.

MR. WILD (Dale) [2.301: This Bill
amends three sections of the parent Act,
and these amendments meet with the ap-
proval of the Opposition. Whilst none of
us these days likes imposing anything extra
on industry, the first amendment will mean
that mining companies and prospectors,
etc., will be involved in the payment of
a small sum. Apparently, however, it will
be infinitesimal, but at least & little more
in keeping with preseni-day standards.
As the Act now stands a lease can be ob-
tained for the payment of 5s. an acre, and
a mineral claim for 2s, 6d. These charges
represent a very small sum, They were
imposed years ago, since when of course,
the value of money has dropped and the
proposal in the Bill will bring payments
more into line with present day values.

Of recent years the Mines Department
—and I suppose the same thing has hap-
pened throughout the world—has been
spending large sums of money in carry-
ing out geophysical and geological surveys,
using the selsmograph and many other
up-to-date instruments. - The money re-
quired to carry out a survey these days
is very much greater than it was in years
gone by, The Mines Deparitment in this
State has been taking its share of the
responsibility in this regard. A consider-
able amount of deep drilling has taken
place not only in the Collie basin but also
in various other parts of the State. This
has been done to assist those who are
looking for gold, and the lighter metals
that are being used these days.

I must be a little critical at this point,
but in endeavouring to do some research
on the subject I found it difficult to get
any up-to-date information. I know this
practice has been golng on for years, but
I would like to know from the Minister
why In the name of fortune the Mines
Department is always two or three years
behind in laying its annual report on the
Table of the House. If one endeavours
to find out about many of the minerals
which are being mined these days, and
some of which are quoted in this amend-
ing Bill, it is difficult to get any informa-
tion. The latest report available is for
the year 1955; and a lot of water has
flowed under the bridge since then, par-
ticularly in regard to the lighter minerals
that are being used in indusiry today.

It s intended to fix the charges for
feases by regulation. Nobody likes gov-
ernment by regulation and, frankly, I
think we do too much of it In Australia.
However, it will give the department, or
the Government of the day, an oppor-
tunity, if a company is successful in its
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search, to fix a higher charge, by regu-
lation; or on the other hand, if the Gov-
ernment finds that the remuneration re-
ceived by the company is not as great as
it was thought likely to be, the charges
can be lowered.

The second amendment has relation to
payment by ftributers. This has been
brought about by the change in the price
of gold in 1954. For the edification of
members I shall read Sectlon 122 of the
Act which this Bill amends. It reads—

Every tribute agreement shall con-
tain therein a provision setting out
clearly the manner in which the tri-
buters shall pay royalty or tribute to
the lessee, and such royalty or tribute
may be paid by either one of the fol-
lowing methods:—

(a) by means of a percentage on
g sliding scale to be fixed by
the agreement on the wvalue
in Australian currency of the
gold extracted from the ore
produced and delivered by the
tributers as ruling at & date
one month after the ore is de-
livered for treatment, but so
that the sliding scale afore-
said shall vary with the value
of the gold in Australian cur-
rency.

For the purposes of this
paragraph the value of the
gold shall be the difference
between the gross proceeds
from the sale thereof and the
charges for treatment and
realisation; or

by means of a divislen in
equal shares between the les-
see and the tributers of the
goid extracted from the ore
produced, or of the gross pro-
ceeds from the sale of such
gold.

it means, in effect, that up to now the
tributer has been paid at the price ruling
one month after the time he put the ore
into the company which was doing the
crushing for him. As members know, there
was a movement in the price of gold in
1954, and no doubt many of the com-
panies, which were treating the ore on
behalf of tributers, were able to collect
only the lower price for the gold, whereas,
in effect, they had to pay the tributers the
higher price. This Bill will amend the Act
in sueh a way that the price paid will be
the ruling price paid by the Common-
wealth Bank.

The third amendment deals with the
question of allowing the Mines Department
to grant larger areas for prospecting, Up
to now it has heen permissible for the
Minister, except in exceptional circum-
stances, to grant only 300 acres. In ree-
ent years, and particularly over the last

(b}
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two or three years, large companies have
entered the mining fleld in Australia.
There are two or three big companies in-
terested in the North, and I have no doubt
that when they come to this country, as
they wusually do, with a considerable
amount of cepital, it is not very helpful
to them if they are able to recelve a grant
of only 300 acres. They are involved In
large expenses in bringing their machinery
here, and if it appears they are going to
find the type of mineral for which they are
looking, it is not long before others find
out about it and peg out claims all around
them. As a result these companies find
that they are confined to a very small ares
in which to do their prospecting.

So it is pleasing to see that the Govern-
ment is prepared to do something for these
people because, generally speaking, it is
not in keeping with the attitude the Gov-
ernment has adopted over the last session
or two. There are one or two nasty pieces
of legislation on the statute book; but it is
good to see that the Mines Depariment
recognises that it is necessary to bring
the large companies to this State because
of the demand for these new minerals, It
is only the large overseas companies which
have the necessary capital to carry out
this work, and whilst I would like to be
insular, we must remember that these
larger overseas companies have the money
necessary to carry out this work. Look
what happened to oil prospecting in Aus-
tralia. Nothing much was done until a
large company came here from overseas,
not with peanuts, but with £30,000,000 or
£40,000,000 to spend on the search for oil.

That search has brought great prosper-
ity to this State, and I only hope, speaking
on behalf of the Opposition, and I am sure
everybody in this Parliament, that their
search will be fruitful. As the Minister
for Mines will agree, having been to
Canada and seen what prosperity it has
brought there, if only we could get oil in
commercial quantities in this State it
would revolutionise Western Australia,

It is interesting to note in the statis-
tician’s report the names of some minerals
for which a search has been made, in the
main by overseas companles. It is also
interesting to note that there has been an
increase in production as a result of this
search. For instance, we hear of minerals
like beryl ore. I must confess that as an
ordinary man in the street I had no idea
what beryl ore was, and I had to look it
up in the dictionary. Yet we find that in
1855, 199 tons of bery! ore were produced,
and this went up to 310 tons in 1956.

Then again we have felspar, which has
gone from 3,565 tons to 3,781 tons. That,
incidentally, is a mineral of which we
have gained considerable knowledge over
the years. Further down the list we find
that manganese ore has risen in production
from 37,491 tons to 57,323 tons; that tin
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has risen from 180 tons to 358 tons, and
that the production of tantalite concen-
trate from 26,348 Ib. to 159,655 1b.

That indicates that there are people
who are prepared to look for many of
these types of ore about which the man
in the street knows little. It would be fair
to say that we all know about gold, lead,
copper and zinc, we also know about tin,
but we know very little about ores like
bauxite, for which people who have come
to Australia are searching. Of course,
there is no doubt that the ores are to be
found. It is the duty of Parliament, and
of any Government, to do everything pos-
sible to see that such people are induced
to come to this State to assist in the pro-
duction of its great wealth., There is
absolutely ne doubt that that wealth is
avajlable in this great country of ours.

This measure can do nothing but good,
and it will help to attract capital to West-
ern Australia. The third emendment I re-
ferred to just now was that which dealt
with the question of granting the right
of occupying a prospecting area not
exceeding 200 acres to these people, and
of the Minister having the right to give
them further areas if they so required. I
notice that in his second reading speech
the Minister said that he had been discuss-
ing this matter with the mining officials
from the Northern Territory, and he men-
tioned that one company there was given
some 7,000 odd acres. If people are pre-
pared to come here and put their money
into these ventures, then I believe we
shoulé do as much for them as we can,
and give them as much land for prospect-
ing as they require.

If they do not play ball, then, of course,
the Mines Department would have the right
to say “Yea” or “Nay."” Quite apart from
that, we as a Parliament would have the
final say in this matter, because two of
the three amendments bhefore us at the
moment are subject to the Interpretation
Act and, accordingly, anything that is done
by the Minister must be laid on the Table
of the House for a number of sitting days
following the granting of any permits. I
support the second reading of the Bill.

THE MINISTER FOR MINES (Hon. L.
F. Kelly—Merredin - Yilgarn—in reply)
[2.45]: The member for Dale said that
people wishing to prospect will be obliged
to pay a small royalty. That is not in-
tended. The question of a rovalty being
levied would not arise unless the particul-
lar mineral was being recovered at a very
advantageous and profitable rate. Those
interested in the search for minerals
under the prospecting scheme would not
contribute any money, and a levy would
not be placed on many of those minerals
which at the present time have a low
market value and the demand for which
is likely to recede. The implications of
this Act would not apply to such people,
or minerals.
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The hon. member said that the annual
report of the Mines Department was far
behind. It must be remembered, however,
that there is a tremendous amount of
statistical work {o be done, and this can
only be compiled after the fleld work has
been completed. Much of that fleld work
is continuous and no results are achieved
until the final stages. Accordingly, this
makes it very diffieult to produce a full
annual report from the Mines Depart-
ment; it is most necessary for the various
forms of investigation and examination to
be completed, and until this is done, a fult
report 1s not possible.

Then again, after the fleld work has
been completed, a period of time must
elapse during which an appreciation of
that work s being carried out in the gec-
logical sectlon within the department 1
would point out, however, that in the last
flve years we ha,ve actually improved in
this direction, and we have caught up with
one year in the issue of this annual report.
It would seem, therefore, that we are
making some progress,

Speaking on the question of royalty, I
would like to say that the method of fixing
any royalty would be along similar lines
to what I indicated in regard to the first
comment made by the member for Dale,
namely, that it would be paid only where
there was & particular mineral which
happened to be on the preferential list—
it is only in such cases where a royalty
is fixed. But as the hon. member will
know, there are some light metals that
are easier of reecovery and which are be-
coming very valuable. The outlay in
connection with the present-day recovery
of these is less than the amount that has
been spent on such recovery in the past.
It is the intention to carefully examine
the position in that regard so that if a
reasonable margin is shown, a smalil
royalty could be placed on the particular
mineral.

We had the spectacle some time ago
where the recovery of manganese for ex-
port under permit from the Common-
wealth was in the vicinity of 20,000 tons.
A fair margin over and above all expenses,
and over and above the Australian price
was roughly £8 per ton for sending it
away. I think the House will agree that
on such a transaction there is a very sub-
stantial profit, a minute amount of which
could with reason come to the Govern-
ment. The member for Dale indicated
that I said that 7,000 odd acres were
available in the Northern Territory. The
land available was actually 7.500 square
miles, not 7,000 acres.

Question put and passed.
Bill read a second time.
In Committee,
Mr. Moir in the Chalr; the Minister for
Mines in charge of the Bill.
Clauses 1 to 5—agreed to.
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Clause 6—Section 277 repealed and re-
enacted with amendments:

The MINISTER FOR MINES: I want
to advise the Committee that rather than
move an amendment at this stage for the
deletion of the word ‘“reviewed” in line
18, page 4, and the insertion of the word
“renewed” in lieu, I shall arrange for it
to be done in another place. This is
merely a printer’s error.

Clause put and passed.
Title—agreed to.

Bill reported without amendment and
the report adopted.

Third Reading.

Bill read a third time and transmitted
to the Council.

" BILL—WORKERS’ COMPENSATION
ACT AMENDMENT.

Second Reading.
Debate resumed from the 19th October.

MR. COURT (Nedlands) [(2.54]1: It
usually happens that the Minister for
Labour introduces Bills in which I cannot
find a single clause on which we are on
common ground. I notice in this particu-
lar Bill he has obliged because we can
reach complete agreement on at least
Clause 8, s0 we are making some progress.

The Minister for Labour: Is that a
printer’s error?

Mr. COURT: The hon. member guessed
it in one. At the outset I want to quote
a rather pertinent observation by Mr.
Dawson, who is the insurance commis-
stoner in the State Accident Insurance
Office, Melbourne. The observation ap-
pears on page 419 of the “Australian In-
surance and Banking Record.” At the
end of a very comprehensive paper which
he read to the Insurance Institute of
Victoria on the 25th July, 1956, he sald—

The present workers' compensation
legislation., as interpreted by the
courts of law, has now assumed very
largely the character of a social ser-
vice, the heavy ever-increasing cost
of which is borne by one section of
the community only, that Is the em-
ployers. Unless the legislature is pre-
pared to limit the liability of the
employers to injuries and diseases
which have & casual relation with the
employment, the cost of claims will,
I believe, continue to increase, and the
burden on industry may well become
such a severe handicap to Victorian
employers that they might find that
they are at a disadvantage as com-
pared with employers in other Austra-
lian States where the availability of
compensaiton is more restricted. The
only other alternative that I can see
to meet the position which may arise
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would be to absorb compensation to
waorkers into the social service legis-
lation and thereby spread the cost of
the benefits over the whole com-
munity, as has been done in England.

That forms & basis upon which to
consider the workers’ compensation pro-
blem as it exists in Australia. It is gen-
erally accepted that both sides of the
House support the principle of workers’
compensation. There is only argument as
to the degree of henefits and the methods
by which claims will arise. That separ-
ates the views of the two sides of politics
in all Australian States. If has been the
accepted system of compensation for very
many years in industry in Australia with
steadily increasing benefits. The only
peint at which I differ with Mr. Dawson
in his comments is the reference to the
fact that the cost 1s borne by one section
of industry alone, namely, the employers,
because in point of fact some, if not all,
of the cost eventually finds its way back
to the general cost structure of industry,
and through the general costs of industry
to the community.

The Minister for Labour: You agree the
employer does not bear the cost.

Mr. COURT: Mr. Dawson made the
categorical statement that only one sec-
tion bore the cost. I say I do not agree
because eventually the cost finds its way
back into the gemeral cost structure, and
therefore some, if not all, of it 1s absorbed
by the community.

Whilst we support the principle of
workers’ compensation, at the same time
we acknowledge the responsibility of Par-
liament to ensure that, firstly, the law is
written with reasonable certainty to de-
termine the liability of employers on the
one hand, and the rights of the employee
and his dependents on the other; secondly,
that the commitments of industry are
reasonable and that there Is due regard
for the point at which workers’ compensa-
tion benefits merge into the social service
structure.

This last point is becoming one of in-
creasing importance because there is a
tendency to extend, year after year, the
scope of our social service structure in
Australia on the Federal level, and to a
lesser extent on the State level, because it
1s predominantly a Commonwealth re-
sponsibility. It is one of the duties of Par-
liament to watch the point of merger of
these two systems; that is, the system of
workers’ compensation on the one hand
ag:i the social service structure on the
other.

_ In considering this particular Bill, it is
important that we have regard for the fact
that this session the Government is asking
employers to absorb the cost of long-service
leave in private industry in Western Aus-
tralta. This is a very important matter.
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Parliament has taken unto itself the re-
sponsibility to legislate for long-service
leave in private industry and that legisla-
tion is currently before Parliament. As-
suming that the Government accepts the
legislation in one form or another, that
cost has to be anticipated by industry
immediately.

In approaching the workers’ compensa-
tion law of this State, it is important that
we endeavour to preserve a degree of
stability with that law. It is important to
the worker, to the employer, and to the
general administration of the law. Every
time we change the law we set in motion
a whole administrative system that has
to be changed to give effect to the new
law. We might think that we just do some-
thing that is simple and clear cut; but by
the time the various parties have had a look
at it, and the legal people and the Workers’
Compensation Board have had a go at it,
complexities arise that we did not anti-
cipate when we passed it.

With this in view, the 1954 select com-
mittee and the subsequent amendments
to the Act aimed at trying to preserve
stability in our law, and the hope was ex-
pressed that there would be a minimum
of interference with the Act for at least
8 few years. Concesslons were granted for
some people in 1956, We wrote some con-
cessions into the Act after & managers'
conference between the two Houses, But
the main advantage of the 1954 legisla-
tion was that a new principle was written
into that legislation—the automatic ad-
justment of the amount payable by way
of compensation. I want to stress that
point; because, for some reason or other,
the Minister never made mention of it in
his speech.

The Minister for Lahour: We have
never indicated that we agreed with the
1854 select committee. That was raised by
another place.

Mr. COURT: The Minister surely will
concede that out of the 1954 select commit-
tee and the negotiations on the legislation,
considerable beneflis arose.

The Minister for Labour: Not so0 wonder-
ul.

Mr, COURT: The Minister is not going to
deny that the basic wage automatic ad-
justment was a great advantage to the
workers in industry? It meant that no
longer did the Minister have to come to
Parllament and plead for an adjustment
in accordance with money values of the
amount of compensation agreed to by Par-
liament.

The Minister for Labour: We did not
necessarily agree to the lump sum put in
in 1954.

Mr, COURT: It would not matter what

sum was put in-—there would still be a
difference of opinion,

{ASSEMBLY.)

The Minister for Labour: I know. So

long as we understand that!

Mr. COURT: I am not saying that the
Minister accepted wholeheartedly and with
enthusiasm the amendments of 1954, but
I think that in his private deliberations,
he would concede a great advance was
made, and that the new principle written
into the law was sound and desirable, |

The significance of that is this: The
Minister referred to the upper limits as
£2.400. The automatic adjustments have
brought that amount to £2,817, which is
a considerable increase, without any ref-
erence to Parliament; it has been auto-
matic. One big argument that took place
in this Chamber was on the fact that the
Minister had to come back every time
there was a change in the basic wage and
in money values and ask that the new level
of compensation be fixed at something that
would represent the equal of or more than
the changes in the basic wage structure.

In my opinion, the Minister did worse
than that, because he quoted the proposed
increases as being from £2,400 to £3,000
when, in fact—with one exception, which
is mentioned in the Bill—the increases are
from £2,400—now automatically adjusted
to £2,617—to £3,000, which will automatic-
ally be adjusted the day the Bill is pro-
claimed to £3,217. The Bill is drawn that
way, with the one exception, and the
upper limits are automatically subject to
the past basic wage adjustments up to the
day of proclamation of the Act as well as
in future. That means that the £3,000 is
not the top limit that would be fixed if
this Bill were passed in its present form.

Another example of the effect of the
automatic basic wage adjustment is that
the maximum weekly compensation has
automatically moved from £12 8s. to
£13 10s. I feel that it i3 my duty to invite
the attention of the House to these facts,
which are actually written into the law.
The situation with this legislation is, in my
opinion, that the Act is in a mess.

Mr, Moir: Who is responsible for that?
We have a fair idea.

Mr. COURT: If one tries to research
this legislation, as it has been my un-
fortunate duty to have to do, one finds that
it is a most difficult process. The Act is
not consolidated. It is a mass of bits and
pleces; in fact, it is a thing of shreds and
patches at the moment, and it is extreme-
1y difficult to determine what the amend-
ments seek to achieve, and equally difficult
to determine what other amendments have
sought to achleve. That will continue to
be the situation if we keep on amending
the Act vear by year, with a nibble here
and & nibble there, instead of making a
complete review of the law periodically.
1t follows that if we keep trying to tack a
bit on here and a bit on there, we will
finish up with something that is just &
mess.
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The Minister for Labour: The injured
worker won’t think so if he is not entitled
to pay hospital and medical expenses un-
der certain circumstances. That would be
clear to him; there would not be any argu-
ment about the meaning in that case.

Mr., COURT: That is irrelevant. The
point I am trying to explain is that at this
present time the legislation on this most
important subject—it is probably one of
the most used laws in the State—is liter-
ally in a mess; and it is, as the legal
fraternity say, a thing of shreds and
patches. 1t is time we had a complete
review.

Not only is it difficult to read the Act
in its present form—and I speak with some
feeling on this matter, having spent some
weary hours since the Minister introduced
the Bill, trying to get on top of the amend-
ments he proposes—but having got the
Bill into some reasonable order so that one
can follow the series of amendments, one
finds them becoming increasingly difficult
of legal interpretation.

In view of the lateness of the session—
there are only four sitting days left—and
this complex measure being sent to the
Upper House to be considered, in con-
Junction with several other complex and
contentious measures, it is most desirable
that the Government should abandon this
attempt of amending the law in bits and
pieces and set about using the period be-
tween now and next session to make a
complete review of the law.

If the Government is sincere in its ex-
pressed view that it believes in employer-
employee negotiations, here is a chance to
try to bring about a rewriting of the law
in this State through mutual discussion,
and not only reduce it to a mere concise
and easily understood form—both so far
as the liability of the employer and the
rights of the employee are concerned-—
but also negotiate the extra beneflis the
Government thinks are just and reason-
able for industry in this State to stand.

I am convinced that if the Government
is prepared to take that course and get
down with representatives of employers
and employees to a discussion on several
of these contentious workers’ compensa-
tion issues, we will achieve a much better
law and a much more satisfactory and
smoother implementation than by con-
tinually nibbling at a bit here and a bit
there. It is irritating. It starts off party
political wrangles, when we are all agreed
on the basic prineiple of workers’ com-
pensation in industry.

Mr. Evans: Like long-service leave. You
agree with that!

Mr. COURT: Of course, we could raise
that subject if the hon. member desires.
But I hope that the Government's atti-
tude towards employer-employee negotia-
tions will change in respect of this matter.
It looks as though we must put the other

3493

one down as an unfortunate incident. But
it should not step the Government and
employers’ and employees’ representatives
from trying to gei together on this con-
tentious legislation, with a view to remov-
ing the contention.

The Government would surely not expect
to get every ounce out of industry that it
wanted; and likewise the employers should
not expect to sit back in the breach and
do nothing. They have a duty to co-op-
erate and approach this matter in a re-
sponsible manner; and if that were done
between sessions, I am certain that we
could expect something more sensible than
this piece of legislation.

Then we could start afresh and hope
that at least at three-yearly or four-yearly
intervals, approximating the life of a Par-
liament, the workers’ compensation law
could be allowed to settle down, with the
interpretations agreed upon, and the law
operating smoothly with the minimum of
alteration. Probably, with the changes
that take place in our economy and in
industrial life and conditions, it would be
necessary to review the law during the life
of every Parliament.

But if we could get down to this basis
so that there was just one review every
third or fourth year, I think the Govern-
ment would find it would achieve much
more, and that the results will be more
harmonious, the understanding better, and
the implementation of the law easier., One
of the worst things is to have a compli-
cated, involved law which makes it diffi-
cult for the employer to determine his
liabilitles on the one hand, and for the
employee to establish his rights on the
other hand.

A document of this type should be the
simplest possible form of law. These
measures start off all right and are fairly
easlly understood when they come from
the legal draftsman, who makes them as
clear as he can. But by the time we have
had two or three goes at them, they be-
come an absolute hotch-potch. The mem-
ber for Boulder knows the problems we
had at the last managers’ conference try-
Ing to write into the Act the things we
had agreed upon; because one of the
greatest problems that confronted us was
that we should not produce a schoolboy
howler in some of the amendments we
wrote in one section by not appreciating
the effect on some other section of the
Act or on another Act altogether.

I want to facilifate the deliberations on
this measure; and if it is satisfactory to
the Minister, I propose to state briefly my
comments on the detailed provisions of the
Bill and then not debate in detail each ot
the clauses in Committee. I think that
would achieve the same result much more
quickly and establish my reaction and the
reaction of those sitting with me, to this
legislation.
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In view of the fact that I have indicated
that we are opposing this legislation for
the reason given and suggest that the
Government abandon this last-minute at-
fempt to amend the law with a view to
having it rewritten during the recess, it
would be frusirating and irritating to the
House if I went through each clause dur-
ing the Commitiece stage of the Bill. If
the Minister would prefer each clause to
be debated In detall in Committee, T would
be quite prepared to do that.

The Minister for Labour:
Whatever sults you.

Mr. COURT: I understood the Minister
wanted to facilitate the passage of the Bill
s¢ that another place could get it as soon
as possible. For that reason, if 1t suits
him, I will comment on each of the clauses
now and will refrain from dolng so in
the Committee stage, having registered my
general objection to the measure, That
will save a lot of time.

The Minister for Labour: You are going
to deal with the clauses now?

"Mr. COURT: Not as clauses but with
the principles stated in each clause. The
first point at which we are cbviously poles
apart from the Minister is the attempt to
extend the definition of “worker”. The
Minjster want to bring into the Act some
people who have never been covered pre-
viously and if he were successful, we
could have the absurd position of a person
who employs other people being an em-
ployee himself within the meaning of the
Act and thereby entltled to workers’' com-
pensation. It is beyond me why the Mini-
ster wants to depart from the principles of
our industrial arbitration law. He is en-
deavouring to extend the definition
“worker” firstly, in respect of contractors
and, secondly, in respect of people plying
for hire, such as taxi-drivers.

I am opposed to that extension of the
definition because it is wrong in principle
and is undesirable. It would interfere
with the established method of conduct-
ing industry, where people do not expect
to be covered by normal employee covers
age when they are themselves employers.
If a person wants to be treated as an em-
ployee, he should seek employment where
he is an employee and not an employer—

The Minister for Labour: Did you make
any inquiry as to what is happening in
the building industry?

Mr. COURT: Yes, and under this
measure 2 man emploving six or eight
others could himself be an employee!
Surely, being an employer, he should be
treated as such. I do not know whether
the Minister has had exhaustive legal
opinion on that clause, but that would he
its effect.

The Minister for Labour: It is taken
directly from the Victorian Act.

I am easy.

[ASSEMBLY.]

Mr. COURT: Mr. Dawson, the insur-
ance commissioner in Victoria — the
equivalent of the general manager of our
State Insurance Office—has a lot to say
about this clause as it operates there and
he says nothing good about it, because,
first of all, it is almost impossible to inter-
pret it with surety and it brought claims
that were unexpected when the law was
proclaimed and which are outside the
normally accepted employer-employee re-
sponsibility. If a man wishes to become
an employer he should be encouraged to
do so and should be treated as such. :

Taxi-drivers have been mentioned, but
they drive taxis because they want{ to.
There is an established system of taxi-
drivers as employees, or contract or owner-
ship, as the case may he. If they want
to be employees, they should drive taxis
as employees and not as contractors with-
in the meaning of this deflnition which
the Minister seeks to insert. If followed
to its obvipus conclusion, this clause would
mean that we would have one employer
over all and then another employer who,
for the purposes of the Act, was an em-
ployee, and under him up to a dozen men
who would be his employees. The Mini-
ster would be battling to prove to me that
was a desirable or necessary situation.

The Minister for Native Welfare: What
gbout the bricklayer who is encouraged fo
have a team?

Mr. COURT: 1Is i} not the trade which
encourages him?

The Minister for Native Welfare: Yes.

Mr, COURT: But he becomes an em-
ployer if he has men under him and this
measure would want him to be an em-
ployer when dealing with his principal
and to bhe an employee at the same time.

The Minister for Native Welfare: That

is the fault of the trade and not of the
individual.

Mr. COURT: Those men do not have
to work in teams.

The Minister for Native Welfare: They
cannot get v'vork otherwise.

Mr. COURT: They may find it easier
to get work in that way, but the Govern-
ment day-labour system does not work on
that basis.

The Minister for Native Welfare: The
avergge building contractor will only em-
ploy a bricklayer if he has a team.

Mr. COURT: Does he get so much a
day or so much per thousand bricks—

The Minister for Native Welfare: Some-
one must protect him.

Mr. COURT: He does whatever he
thinks will bring him in the most monhey.

The Minister for Native Welfare: Not
necessarily.
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Mr. COURT: He is a queer person if
he does not get as much money as he
can,

The Premier: Are not we all gqueer
people?
Mr. COURT: The Premlier said.it, not

I. The next is the journey clause which
we have been over so often that I have
no intentlon of repeating everything I
have said regarding it.

The Minister for Native Welfare:
you represent the employers?

Mr. COURT: I am not speaking for
them. I have suggested that the Min-
ister should negotiate these matters with
the employers and he might be surprised
at the reception he would get.

The Premier: I cannot understand why
you are not more proud to be representing
the employers.

Mr. COURT: I think the Premier would

claim to be representing all the people in
Western Australia.

The Premier: Correct.

Mr. COURT: We adopt a simllar atti-
tude, so it looks as though the people of
this State are well represented.

Don't

The Premier: They are very lucky
people.
My COURT: There is an overriding ob-

Jection to this journey clause, in that there
is a form of liability beyond the control
of the employer, and in our law we should
have certainty of llabillty—a liahility that
is easily determined and clearly under-
stood. But under this clause the sky is
the limit and the employer would always
live under the threat of something beyond
his control. No matter what safety pre-
cautlons and so on he might Install, he
still eannot control the worker’s habits
after he has left the premises, and that
is a fundamental objection to the clause.
The Minister will say that in all other
States except South Australia, the pro-
vision already exists. It does, but with
what arguments?

The Minister for Labour: You were a
great exponeni of uniformity the other
night. Only the industrially backward
State of South Australia has not this pro-
vision.

Mr. COURT: Even the Labour States
are a long way from uniformity on the
wording of this particular provision In
their legislation.

The Minister for Labour:
ciple has been accepted.

Mr. COURT: In some ways they have
departed seriously from the principle, In
the interpretation as to where the llability
begins and ends and if ever we get that
provision here, it must be clearly defined
so that there is no uncertainty as to the
source from which claims can arise.

But the prin-
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The next clause deals with the increase
in the overall liability. The existing limit
is £2,400, automatically increased to £2.617
as at this day and the Minister proposes
to increase it to £3,000 which, when the
legislation was proclaimed, would go 0
£3,271, because of the way the Bill is
drawn. A subsequent clause deals with
benefits to workers suffering from per-
manent total incapacity, and there the
Minister or the draftsman has not read
the principle of automatic adjustment into
the benefits.

When the managers’ conference con-
cluded in 1956, it finished with different
maximum benefits for a person suffering
from permanent total incapacity, as com-~
pared with the other maximums. The
figure was fixed at £2,750 and that has
not been subject to any basic wage ad-
justment since then and it stands at £2,750
as compared with £2,400 automatically ad-
Justed to £2,617. The Minister proposes
to increase that figure to £3,000, which
will be a fixed amount at the date of pro-
clamation and not subject to prior basic
wage adjustments although all the other
top limits in the Bill will be subject to
basic wage adjustments up to the date
of assent.

Yor some reason there is a distinction.
The managers’ conference agreed on the
principle of a higher level for a person
suffering from permanent total incapacity,
but the Minister proposes to put it the
other way and the person suffering per-
n};arixgggototal inecapacity would be pegged
8 .

Mr. Evans: Would you prefer the other
figure—
Mr. COURT: We would rather that the

margins were preserved. At £2,750 when
ghek1956 legislation went on the statute
00k—

The Minister for Labour:
whom?

Mr. COURT: By the managers’ con-
ference.

The Minister for Labour:
to write in £3,000.

Mr. COURT: Let us be falr. Por an
amount to be fixed at a managers’ con-
ference the decision must be unanimous as
otherwise the Bill is lost.

The Minister for Labour: Yes, but it
doesn’t say we wanted to agree to that.

Mr. COURT:; When we came out of
that conference, there was a reason why
the figures were separated.

The Minister for Labour:
want to accept £2,400.

Fized by

No, we tried

We did not

Mr. COURT: You got a concession!

The Minister for Labour; No, we got
£250 less than we wanted.



3496

Mr. COURT: I give up trying to follow
the Minister's logic. He gets £2,750 forced
on him instead of £2,400 and he is still
complaining.

The Minister for Labour: Instead of
£3.000! You cannot mislead me that way!

Mr. COURT; We do not want to go over
the whole of the deliberations of the
managers' conference because it is not
permitted. However, it was an interesting
conference and a very satisfactory one on
usual standards.

The next point T want to touch on is the
provision for removing the time limit
during which an employee, who leaves an
industry, can claim in respect of an in-
dustrial disease. For some reason or other,
the Minister referred only to silicosis in his
remarks and I do not know whether he
meant to convey that the amendment
would apply only to silicosis because that
would not be the case under this amend-
ment. It could produce some anomalies
as the Bill stands at the moment, We think
that the existing provision for three
years is a fair and reasonable time in
which a person should make a claim. There
must be time limits for the liability. It has
always been indicated throughout the ages
that there must be a limited time in
which one can sue for a debt and in which
one can launch a prosecution.

We fix times during which litigation can
be instigated by the Crown and others.
There must be a time limit to the perlod
during which a person can be subjected
to litigation. In this case if the Minister
thinks that three years is too short, he
should put up an srgument{ for a longer
pericd, but not a limitless period. Under
the Minister’s proposal, 8 person can leave
an indusiry and go back to work on his
farm for 10 years. He can then develop
dermatitis, bursitis, cellulitis and a dozen
and one other complaints for which he can
claim compensation under the law be-
cause he can elaimm that they were con-
tracted when he was working in an in-
dustry. So much could happen in 10 years
that it would be unfair to enable him to
make a claim for compensation. This
refers to a man making a claim for ¢com-
pensation for an industrial disease and the
law acknowledges that up to three years
a man can so claim on the previous indus-
try in which he had been engaged. We
acknowledge that as being fair. We think
that in any form of employment that he
follows during that three years, any disease
or complaints resulting from hls previous
employment would become evident within
that time.

It is interesting to note that in another
provision in the Bill the Minister proposes
that the total maximum liability for a
person claiming for permanent partial
disability—not total incapacity—for ex-
ample, back cases, will receive more on
the day of assent, if the Bill becomes law,
than the persen with a claim for total per-
manent incapacity. That is completely
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wrong when one examines the situation.
It is unfair and unjust. We consider that
the method written into the 1956 legisla~-
tion was more equitable. Even if we dis-
agree as to the total amount, we think that
the principle should be followed.

A further provision which has caused
a great deal of debate in this House in the
past is the question of ex-nuptial children.
We are opbosed to the clauses dealing with
this matter. Various arguments have been
advanced in years gone by on this same
question. Some are opposed to it on moral
grounds and some are opposed to it on
practical grounds. We consider that such
a provision should not be written Into the
law, We must also consider that at present
not only are the ex-nuptial children of
deceased workers—I should have prefaced
my remark when referring to ex-nuptial
children by saying ex-nuptial children of
deceased workers—not provided for, but at
present under the law a de facto wife
cannot claim benefits for herself, nor can
she claim them for ex-nuptial children.
This would produce anomalies and be
patently unfair.

Mr. Evans: To whom?

Mr. COURT: To the deceased worker
becguse people can and have claimed that
the deceased worker was the father of a
child and he has been unable to prove his
innocence in the matter because he was
dead! It is not so long ago that such a
case was negotiated in this State. Ad-
mittedly, it was not brought before the
courts. This case was that of a boardér
in a lodging house and he was no sooner
dead than it was claimed by the pro-
prietress of that lodging house—whose
habits were fairly well known to certain
people—that she was the de facto wife
of the deceased and that the children were
the children of the deceased. On this oc-
casion, of course, it was readily established
that the deceased man was not the father
of the child or children. That was estab-
lished without the case going to law. How-
ever, it was patently unfair because the
man concerned had no opportunity to de-
fend himself,

Mr. Marshall: What about if the worker
Yived?

Mr. COURT: We still do not subseribe
to the principle.

Mr, Marshall: Would they not be classed
25 dependants?

Mr. COURT: Under the present law, I
would say no for the wife, but yes for the
children.

Mr. Moir:
benefits?

Mr. COURT: That is different.
Mr. Evans: Why?

Mr. COURT: Workers’ Compensation is
a legal liability which is being determined
by what will be an Act. The social service

What about social service
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benefits are self-explanatory. They repre-
sent social service and society accepts a
certain responsibility for ex-nuptial child-
ren.

Mr. Moir: They have such a provision
in other State Acts.

Mr. COURT: May be, buif soclety as
such, has accepted as a soclal question a
certain responsibility for ex-nuptial child-
ren of de facto wives and so on, but this
is another matter altogether. In this State
we have stood fairly against that prineiple.

Mr. Marshall: It is only on moral grounds
that you object.

Mr. COURT: I think that there are more
than moral grounds for being opposed to it.
There Is the question of being fair to the
deceased person, as I have already tried to
point out.

Mr. Marshall: You are talking about the
deceased, but what about his dependants?

Mr. COURT: If people want to do this
sort of thing, and they do it of their own
free will, it is not for us to make it pro-
fitable for them.

Mr. Marshall: It is very unfair to the
child, though.

Mr. COURT: Not necessarily. By inter-
jection the hon. member himself has
touched on the point of soclsl service bene-
fits. We have two sets of laws; one law
dealing with social service benefits and the
other dealing with workers’ compensation.

Mr. Evans: Why not be uniform in re-
spect of this legislation? You wanted uni-
formity with the long-service leave measure,

Mr., COURT: I am all for it.

Mr. Evans: Yes, but you want it in re-
verse.

Mr. COURT: If workers’ compensation
laws are made uniform, this is one of the
things that would be different from the
existing legislation in other States, especi-
ally for the reason that the hon. member
has touched upon, aamely, social rervice
benefits, which are expanding year by year
in Australia. They are two separate prob-
lems; one is a social problem and the other
is an industrial problem. If we look after
the children who are born in wedlock, I
think we are doing the fair thing under
workers’ compensation law, and the social
service law can look after the others.

A further provision which the Minister
seeks to remove is the present limit of
£100 to cover the cost of medical and
funeral expenses of a worker who dies as
a result of an Injury and who has no de-
pendants. I am not opposed to the Minis-
ter putting forward a proposition to lift the
amount if he can demonstrate that it is
not adequate under present conditions. One
of the basic tenets which we should follow
in writing a law of this kind is to make it
reasonably possible for a person to deter-
mine his maximum commitments. If we
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stipulate what these limits are to be, it
is possible for a person to determine what
his commitments will be. This is one of
the provisions whereby the Minister wants
to lift the limit. Also, there are two others
wherein the Minister is desirous of lifting
the limit{ and if this were done, it could
have very bad results.

The next provision wherein he wants to
lift the limit is in connection with medical
expenses. To determine this we have the
same problem of undefined liability. It
would be very nice for members of the
medical profession and all concerned if
there were no limits on these aspects.
There must be some limit and some defl-
nition of the amount involved. There is
the point at which the workers’ compen-
sation law ceases and the social service
law takes over, and one of our duties is
to determine the marginal line. I think
we have tried to go a little over the border
in many instances so there is no bad break
between the two systems. It would be
patently wrong if we legislated on the
besis which took away claims which
rightly came under social service commit-
ments, both of the State and of the Com-~
monweslth, and force them on to industry
in a particular State.

Likewise, the Minister proposes that we
lift the limit relating to hospital expenses.
The insurance commissioner of Vietoria—
he is the equivalent of our manager of the
State Government Insurance Office—is
very strong on this point. He has spoken
in the strongest language about how this
item has aggravated the claims on in-
dustry through workers’ compensation. I
think it is one thing that we should not
legislate for aft the moment.

The Minister for the Labour: Does the
bhlame lie at anyone’s door?

Mr. COURT: Without saying it, he vir-
tually lays the blame at the door of Par-
liament for not fixing a limit because of
the inability of industry to carry the in-
creased responsibility.

We could consider, with some justifica-
tion, an increase in the limit if the Minis-
ter can cite a case to demonstrate that the
limit is too low; but whatever we do, let
us keep a limit. I am not suggesting a
flgure and I am not suggesting that a
higher limit is even necessary, but if the
Minister feels, on the records of the
workers' compensation board and of others
—and there are plenty of statistics relat-
ing to workers’ compensation today that
we did not have 10 years ago—then we
could consider that proposition on the
merits of the case. There are three items
regarding which the Minister wishes to
lift the 1limit, namely, medical, hospital
and funeral expenses. It s necessary that
these limits should be defined so that in-
dustry will know its commitments,

Sitling suspended from 3.45 to 4.2 p.m.



3498

Mr. COURT: I was dealing with the
various points in the Bill and trying to
cover them in order of the clauses so as to
save time during the Committee stage.
Some of the subclauses to the clause I was
commenting on are consequential and the
principle is somewhat the same where the
Minister has trled to lift the limits alto-
gether on these expenses. The point I
emphasise is that whilst there may be a
case to be submitted by the Minister for
increasing the limits, there is certainly no
real case, that I can see, for lifting them
altogether. The question of the certalnty
of liability is the most important one to
legislate for. This should be one of the
major considerations if the Government
embarks on a scheme for redrafting the
Act, and reviewing the legislation in con-
sultation with the employers and the
employees, with a view to bringing down
simplified legislation.

On the next clause I will not comment
because the printer must have disliked it
and decided to defeat it before it reached
the House. I now wish to touch on
the clause which seeks to amend the
First Schedule and deal with the re-
demption of weekly compensation demands
by means of a lump sum. The paragraph
that deals with this matter in particular
is being rmended in regard to permanent
and total disability. The effect would be
to increase the amount from £2,750, agreed
to in 1956, to £3,000. Here again the Gov-
ernment has seen fit to discriminate be-
¢ause this amount would not be subject to
the automatic adjustments up to the date
‘'of the assent of the Bill, as is the case with
the other higher limits that are suggested.

The Minister for Labour: You ean move
an amendment on those lines,

Mr. COURT: 1 have no intenijon of
moving any amendments. As I indicated
earlier, it is my desire to facilitate the Com-
mittee stage by what I am saying now.
The next provision is the one dealing with
the Second Schedule and relates to maims.
The Government appears to have intro-
duced a fairly uniform percentage Increase
into this schedule, but in our opinion it is
an unscientific approach. Hon. J. G. His-
lop put forward a proposition in 195¢ for
a more scientific approach to the schedule.
His recommendation was that it should be
examined to see whether a more equitable
schedule of claims could be included. But
the Government apparently has not
adopted that principle because as far as
I can see, the items In the schedule have
simply been adjusted by a fairly automatic
margin—approximately 25 per cent—
without any attempt to be more scientific
in regard to the relative merits of the
claims set out in the schedule.

The last point on which I wish to touch
is that dealing with the definition of
“occupational deafness” which has been
incorporated Into the schedule. The
amendment, as drawn, does not specify any
degree or intensity of noise and, as most
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occupations are subject to intermittent
noise, it can only mean that the employer
will be liable for almost every worker
whose hearing degenerates. It would be
difficult to find an employee who could not
complain that at some stage In his work-
ing life he was subjected to intermittent
noise. No attempt is made to assess the
level or nature of the noise, and an em-
ployer could easily find himself subject to
a claim, as I understand the amendment,
from any employee who suffered a
deterioration in his hearing during his
working life, or if he clalmed that the
ﬁgterioration was as & result of his working
e,

Mr. Lawrence: Could that be the em-
ployer’s voice?

Mr. COURT: The way the amendment
is drawn, the hon. member’s interjection
is pertinent, because it could be claimed
to be an intermittent noise. No attempt is
made to define the nolse, or the intensity
or nature of it. But I cannot imagine that
a claim would seriously be persisted in if
the only complaint was the raspy nature
or the loudness of the employer's volice,

I have endeavoured to cover the Bill
fairly exhaustively from our point of view
with the object of saving time at a later
stage. For the reasons I have stated, I
oppose the measure.

MR. MOIR (Boulder) [4.8): I think I
should comment on some of the remarks
of the Deputy Leader of the Opposition in
regard to social service and its relation to
compensation. I cannot see that soctal
service should have any relation with
workers' compensation. It is entirely dis-
tinct and apart from it.

Mr. Court: There must be a point at
which they meet,

Mr. MOIR: I cannot see that there
should be any point where they meet, for
the simple reason that one is a liability
of the employer, and the other, social ser-
vice, is given to ameliorate conditions en-
tirely non-industrially caused.

Mr. Court: Didn't you, a couple of years
ago, put forward a proposition that the
desirable thing would be for the whole of
workers’ compensation to be incorporated
in social service legislation?

Mr. MOIR: T am absolutely astounded
that the Deputy Leader of the Opposition
should think that I was guilty of ever
putting such & proposition forward, be-
cause I would be entirely opposed to it.
I have heard it put forward by members
on the other side of the Chamber, but
not by members on this side. It is a
straight-out proposition to shelve the
liahility of the employer, and put the onus
on the taxpayer.

The liabilities of the employer are cov-
ered when he takes out an insurance policy.
I feel that is something which is in the
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best interests of the workers in industry
because we find that while some em-
ployers do everything possible to avoid
accident, there are others who think that
as they are covered by insurance, it does
not matter. We have to employ inspectors
under various Acts of Parliament to see
that safety precautions are enforced
throughout industry.

I feel there is too much carelessness in
regard to safety in industry. I know that
many employers stress the importance of
safety in industry and the necessity to
mitigate acoidents, but there are not
enough of them. A great many employers
pay only llp service to this desirable fea-
ture. If as has heen suggested from the
other side of the House, an amalgamation
between workers' compensation and social
service came ahout, I feel that the scci-
dent rate would rise because all responsi-
bility would then be lifted from the em-
ployer in regard to ensuring that reason-
able safety precautions were taken in his
establishment.

Mr. Court: I did not advocate the social
service proposition today. I was only men-
tioning the point at which they merge.

Mr. MOIR: I have heard the hon. mem-
ber advocate it at other times.

Mr. Court: You cannot divorce the two.

" Mr. MOIR: It is not the first time we
have spoken on this measure in the House.

Mr. Court: There must be a point at
which the two meet.

Mr. MCIR: I cannot see that there is
ahy point where they meet. I cannot see
that there is any likeness between the
two, but I know it Is the desire of the
people that the hon. member represents
to shelve their responsibility and have it
come under social service.

Mr. Court: That is not so.

Mr. MOIR: That has been enunciated
here; that workers’ compensation should
come under social service.

Mr. Court: I cannot recall anyone on
this side, but I can on the other, saying
it would be better to be completely cov-
ered by social service.

Mr. MOIR: The hon. member has not
heard anycne during my term, or his, in
Parliament say. that on this side. The de-
sire of the employer to shelve his responsi-
bility is also to be discerned in the hon.
member’s remarks when he mentions long-
service leave; that workers will receive
benefits from long-service leave. It is re-
markable that, whenever the worker gains
or looks like galning something, proposals
are immediately put forward to try to en-
sure that whatever he is to gain should be
offset by something else. Mention was
made of the state the Workers’ Compensa-
tion Act is in. I quite agree that it has
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got into a terrible condition and that it is
difficult to follow. Membhers on the oppos-
ite side of the Chamber bear the respon-
sibility for that.

Mr, Court: No.

Mr. MOIR: They must bear the re-
sponsibility because every time a measure
is brought here, they attempt to chisel
something out of it, and they often suc-
ceed with the result that we do not get
a uniform and smooth-flowing Act, but
one that is a hotchpotch. The hon. mem-
ber knows that perfectly well. Amateurs
have tried to put into legal phraseology
the provisions they want, or believe should
be, included in the Act, and the result has
been that measures drawn by legal men,.
and brought to this Chamber, have been
altered to such an extent that the Act has
become quite complex. The alterations
that have been suggested have had to be
accepted in order to achieve any gain for
the injured workers. I venture to suggest.

“that if this Government were to bring

down a model compensation Act, as sug-
gested by the hon. member, by the time
it had been passed by this Chamber and
another place, the people who drew it up
would not know it.

The Deputy Leader of the Opposition
mentioned the fact that we are continually
bringing down Bills to amend the Workers"
Compensation Act. That is brought about
by the fact that our workers' compensation
legislation is so far behind the Acts of the
other States. We are so far behind that
we have to keep bringing forward legisla--
tion to try to get somewhere near justice
for the injured workers of this State. The:
haon. member's attitude in regard to com-

‘pensation is at variance with his attitude

on a recent Bill which was discussed in this
Chamber. On that occasion he was very
busy quoting what was laid down as the
Commonwealth basis. But when we have
an Act that we want to bring into line with
what is general practice throughout the
Commonwealth, he is not in agreement
with it.

Mention has been made of the provision
in the Bill which will cover workers going
to and coming from their place of employ-
ment. This provision has been introduced
every year since this Government has been
in office; and if was introduced when the
Oppoesition parties were in Government.
On that occasion it passed this Chamber
only to be rejected by another place. I can
only suggest that in between the time of
its passing this Chamber, and its being
discussed in another place, somebody out-
side the House became alarmed to see that
the Government of the day had brought it
forward, and certain aciion was taken to
see that it was rejected by people of the
very same party who had sponsored the
Bill in this Chamber. Those members
were instrumental in defeating that pro-»
vision in another place.
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Mr. Court: They were justifying thelr
title as & House of review if they rejected
legislation introduced by their own party.

Mr. MOIR: That idea is completely out-
moded. I think it was blown right out on
the day that an hon. gentieman in another
place took payment as Leader of the Op-
position. That showed quite plainly that
it was a party House, and certainly not a
House of review.

The Minister for Labour: It has always
been a party House.

Mr. MOIR: One provision in the Bill,
which is of great interest to the industry
with which I am cohcerned—the mining
industry—is that for lifting the three-year
limitation on claims. The Deputy Leader
of the Opposition did not seem to be in
favour of it at all; but it is a very necessary
provision in order to glve justice to people
In that industry. We have the position
where people can leave the industry not
knowing that they are affected by sillcosis,
yet, after three years, discover that they
have it. Despite the fact that regular
examinations are made of workers in the
industry, there are men who do not show
any signs of belng affected by silicosis—
or not sufficient signs to be compensated—
and yet some years afterwards their health
can be very badly impaired. I am having
a partieularly hard job at the moment to
compete with the conversation that is
going on in the House.

In the past a man who had left the
Indusiry and found himself affected by
silicosis, even though it was more than
three years since he left the industry, could
return and, after being found to be affected
by silicosis could leave and be compensated.
Now the attitude is adopted that a man
forfeits his claim to be compensated for
this disability if he has been out of the
industry for more than three years. Even
if he returns and remains in the industry
for one year it is said, *You did not get
that disability in the year that you worked
in the industry and you cannot be com-
pensated for it” 'To me that is most
unfair; the man received the disability
because of his work in the industry. A
person can only get silicosts from working
in the mining industry, and it is most
unfair if he cannot be compensated for it.

Mr. Court: Do you want the amendment
to apply only to silicosis?

Mr. MOIR: As I read the amendment
that is all that it would apply to.

.Mr. Court: No. It will apply to all
industrial diseases. That is where the
complication arises.

Mr. MOIR: There would be nothing
unfair about that.

Mr. Court: It would be impossible to
work 1t out.

Mr. MOIR: If an employee contracts a
disease In an industry, industry should be
responsible for it.
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Mr. Court: But let us say that a man has
worked for himself in a business for ten
years and then gets t.b., bursitis or some-
thing like that.

Mr. MOIR: He would not get compen-
sated for t.h, under the Workers' Com-
pensation Act.

Mr. Court: But say he got bursitis or
some other industrial disease.

Mr. MOIR: He would have to prove
where he got it.

Mr. Court: Obviously, he would claim he
got it in the industry in which he had
been working.

Mr. MOIR; He would have to prove that,
as he does now.

Mr. Court: If this amendment is passed
he will just claim that he is entitled to
compensation because of his participation
in that particular industry. He could have
had dermatitis when he was in the in-
dustry, been cured and then got it again
in some other walk of life.

Mr. MOIR: I do not think that would
be hard to work out. A man would have
to prove that he was working in an in-
dustry where he could contract that sort
of disease, It would be difficult to estah-
lish that he got dermatitis through work-
ing in an industry 10 years ago because
dermatitis is something that shows up very
quickly.

Mr. Court: But he might have got der-
matitis while In the Industry, been cured,
and then entered another walk of life, got
dermatitis again and blame the previous
employer.

Mr. MOIR: The point is: How did the
dermatitis commence? If he can prove
that he pot the dermatitis through working
in an industry, he can ¢laim compensation
now. Once having done that he has estab-
lished his claim to compensation, and if
he gets dermatitis later on, he is com-
pensated.

Mr. Court: But at the moment there is
the three-year limit,

Mr. MOIR: The three-year limit would
not apply in that case because he had
established his claim—he would already
have established the claim within the time
limit.

Mr. Court: He might have had one
claim and then been cured.

Mr. MOIR: But he establishes his claim.
That applies to a lot of other diseases, and
that is why I say an injustice fs being done
in regard to silicosis in the mining in-
dustry. A man might not be able to estab-
lish his claim within the time because the
disease is not medically apparent. The
hon. member must understand that there
is an indeterminate stage with silicosls
where the lungs alter and he cannot be
certified as having sillcosls. Silicosis Is a
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progressive disease, and it can develop over
five or 10 years or even longer after a
man has left the industry. But now, be-
caeuse of the three-year-limiting period, he
cannot clalm compensation for that dis-
ability.

Mr. Court: Say I worked on the Kalgoor-
lie goldflelds; I left and worked in gold
mines in €anada and Queensland and
then I came back to Western Australia
and got silicosis.

Mr. MOIR: That position is covered. A
man cannot work in this State, go to the
other States and work in the industry, and
then come back here and claim that he
got the disease in this State.

Mr. Court: But the employver would not
be protected under this amendment.

Mr. MOIR: I think he would be.

Mr. Court: I do not think so. The hon.
ought to read the amendment into the Act.

Mr. MOIR: I think the employer would
be covered hecause it would be known
where the man had worked. I do not
think it would be a difficult matter and, in
any case, the other States do not find it
a bar. There is no time limit in the Vie-
torian Act or in the New South Wales Act;
and Queensland has very comprehensive
legislation covering that point. I do not
think the arguments advanced by the
member for Nedlands are sufficiently seri-
ous to warrant the provision not being
agreed to. I support the second reading
of the Bill.

MR. MARSHALL (Wembley Beaches)
[428): Once again we have before us a
Bill to amend the Workers’ Compensation
Act, and one of the objections the member
for Nedlands said he had to it was that he
felt it was nearly time employers and em-
ployees got together to consolidate the
workers’ compensation legislation. That
has been tried over a number of years, and,
in any case, even if the employers and
employees agreed to a comprehensive
scheme of workers' compensation, in ac-
cordance with needs, it would still be
necessary to amend the Act from time to
time in accordance with the changing
conditions in industry.

Mr. Court: But not every year.

Mr. MARSHALL: I is possible that a
comprehensive scheme could be agreed to
this year and a few months later, because
of some new type of industry starting up,
and in which conditions were different to
any other industry in this State, it would
be found necessary to alter the Act. This
is the ¢ype of legislation that has to be
amended from time to time to meet chang-
ing circumstances.

Usually, when discussing measures such
as this, the Deputy Leader of the Opposi-
tion pleads the eause of industry, and says
that it is not posstble for industry to meet
the extra demands being made upon it.
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He did so on this occaslon. That gives
the impression that the only people who
do pay the cost of workers’ compensation
are the employers. But nobody is fooled
by that statement because costs of industry
are usually channelled back to the general
public. Nowadays people generally recog-
nise that where workers in industry meet
with accidents, there is some justification
for the costs being borne by the general
public. It is of no use saying that employ-
ers are the only people who bear the cost
of workers’ compensation. It is obvious
that they have to channel the costs back
to the public.

Mr. W. A. Manning: To whom would
the export of primary industries be chan-
nelled?

Mr. MARSHALL: They get the benefit
of the general cost structure throughout
the State.

Mr, Ackland: But where do they export
it?

Mr. MARSHALL: If they are producing
in this country, they must be getting some
benefit so that they can channel it back.

Mr, Perkins: You cannot channel it back
to the Japanese or the Germans.

Mr. MARSHALL: That is another story,

Mr, W. A. Manning: But a very import-
ant one.

Mr. MARSHALL: At the moment we
are dealing with the question of workers’
compensation, and I think it is generally
recognised that there is a steady trend
towards improving the general conditions
and wages of employees in industry, and,
as a consequence, from time to time the
liability of the Workers' Compensation Act
for those unfortunate enough to come
within its provisions has to be raised
accordingly.

I think it is along those lines that we
must view such legislation as this. We
must make a humanitarian approach to
an Act of this kind because it deals with
people who are unfortunate enough to
meet with accldents, or suffer death as
a result of misadventure, and this creates
most difficult situations because of their
lack of earning power while they are off
work or have been unfortunate enough to
be killed.

There was a case recently of a young
man of 31 years of age who was struck
down during the course of his employment.
He had six children, the eldest of whom
was 11 years of age. The maximum com-
pensation was payable to that widow bhut
her weekly inecome was seriously reduced.
By the time the eldest child started work,
the whole of the compensation payments
would have been exhausted.

Accordingly there are a number of an-
omalies and difficult situations created
which we should take into account when
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dealing with matters of this kind. Those
are the types of cases to which some spec-
ial consideration should be given and sure-
ly the Deputy Leader of the Opposition
would not suggest that the Social Services
Department should be responsible for cases
of that description. Unfortunately, of
course, under the provisions of the Act
that widow can receive only the maximum
amount of payment and, as I say, even
before the eldest child starts work the
total payment will be cut gut. You would
be familiar, My, Speaker, with the item
contained in Clause 11 of this Bill which
relates to occupational difficulties hecause,
for many years, you, Sir, have worked in
the avocation of boiler making, and you
would know the considerable number of
disabilities that those types of employees
suffer.

For many years we have endeavoured
to make provision in the Workers' Com-
pensation Act for this peculiar disabflity—
end it is a disability as you so well know
—whieh oceurs amongst this type of
worker in the industry to which I have
referred. Accordingly, I feel that we should
at least pay some attention to the provi-
sions contained in the Bill, and I sincerely
hope it will be agreed to, and that the
workers who are suffering those disabili-
ties will at least be able to receive some
of the compensation which they so well
and truly deserve. There are, of course,
other provisions in the Bill, but lke the
Deputy Leader of the Opposition I do not
propose to speak at very great length.
I support the second reading of the Bill
and hope it will be passed.

HON. A. F. WATTS (Stiriing) [4.35]):
This Bill is one which raises two or three
problems that are of considerable interest
to me. My chief regret in regard to it is
that it has been introduced into this House
S0 late in the session, because I should
very much have liked to have had an
opportunity of obtaining advice on one
or two of the matters in it, in order that
T might have perhaps been able to ex-
press an opinion somewhat better than I
can at the present time.

I have always understood that the law
of workers' compensation in this ecuntry
distinguished between contracts of service
and service contracts. When I say that
‘T would point out that I define a contract
of service as meaning one which estab-
lishes relationship between employer and
employee, between the two persons, and
which implies—or indeed ensures—that
the one party shall be responsible for
carrying out the instruections of the other;
whereas the second proposition Involves
such things as the services of persons do-
Ing fenecing contracts and the like who
-are able. having agreed to do the work for
a specified sum, to c¢arry it out in their
own way and in their own time subject
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to some limitations, perhaps, on its com-
pletion, but without any control or em-
ployer supervision being exercised over
them.

The proviston in this Bill, t0 which the
Deputy Leader of the Opposition made
some reference, appears to me to be liable
completely to change that state of affalrs,
and therefore it places bhefore me—and
particularly bhefore those people who are
interested in agricultural pursuits—a very
cansiderable problem. As to the accuracy
of my interpretation of it, I can give no
guarantee, and, as I have said, I have had
no time to obtain a hetter opinion than my
own, but so far as I can asceriain at this
juncture, if the new principle proposed in
the amended Section 5 of the principal
Act is to be adopted in this Bill, then it
will undoubtedly change the liability of
persons having work done on the basis I
have outlined, and render them liable, I
would suggest, in almost every case for
workers’ compensation insurance and the
resultant premium obligations attached
thereto,

To bring forward such a fundamental
change in the law as that—at the stage of
the parliamentary session that this is
brought forward—and to expect me with-
out adequate opportunitles for consultation
—which I certainly have not had—to sub-
scribe to it is asking just too much of me.
I think it has been quite clear to everybody
that members on this side of the House
have not been unwilling from time to time
to glve favourable and careful considera-
tion to proposals for the increase of bene-
fits to workers that they feel justified, and
which they believe industry in general
could undertake without imposing un-
reasonable difficulties on those engaged in
carrying on those industries.

I recall, for example, that in 1948 I
introduced a Bill myself into this House
on behalf of the then Government which
made very considerable changes in, and
greatly increased, the beneflits allowed in,
the Workers’ Compensation Act of that
time. I would point out that in February,
1948, the basic wage in this State was
£5 3s. 11d., and that at the present time
for the metropolitan district, it is £13 Ts.
So there has heen an increase of something
in the viecinity of 160 per cent. in the basic
wage of that time. Up to February, 1947—
at which stage the basic wage was, as I
said, £5 35. 11d.—the maximum compensa-
tion payable to 8 worker had been £750.

The RBill that was introduced by me in
1948 increased that to £1,250 and if we
take that £1,250 as being a reasonable
figure in 1948, at whiech time the basle
wage was approaching £8 a week, we will
find that the present figure of £2,750, which
is in the existing law, is almost absolutely
in direct proportion to the increase in the
basic wage in that perlod. No change had
been made in the maximum compensation
for some considerable time prior to 1948.
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It had stood at £750 for a considerable
period but, partly as a result of the Roval
Commission, and partly as a result of a
desire on the part of the then Government
to bring the statute up to the conditions
which prevailed in other parts of Australia
at the time, legislation was introduced in-
creasing the amount to £1,250; increasing
prayments to dependent widows to £1,000,
plus £25 for each child. The weekly pro-
portion for earnings payable was increased
from 50 per cent. of the average weekly
earning to 66 2-3rds per cent.; with £1 a
week extra for a dependent wife and 10s.
for dependent children,

Other improvements were that the
definition of worker was altered to increase
the maximum wage at which a person
could be defined as a worker from the
figure of £500 at the time to the new figure
of £750. Compensation was to be payable
in respect of injuries received when the
worker was travelling outside Waestern
Australia in the course of his employment,
which, previous to that time, had not been
payable because the Act alleged to have
no jurisdiction outside this State. Allow-
ance was also to be made for an attendant
in the case where the injury involved
paralysis.

At the same time the Workers’ Compen-
sation Board and the premiums committee
were set up, all desighed to improve the
administration on the one hand, and the
benefits to be conferred on the workers on
the other. The premiums committee was,
of course, set up with the object of ensur-
ing, as well as any person could ensure by
such means, that industry was not to be
charged any more than was absolutely
necessary as premiums in regard to in-
surance. As a result of that set-up, for
some considerable time, although the bene-
fits were substantially increased, premiums
on workers’ compensation were not in-
creased.

The second improvement in the workers'
compensation law which taok place in 1950
achieved the same result, because it was
established by the premiums commitiee
that the loss ratio could be changed with-
out disadvantage to the insurers, and with
advantage to industry. I mention those
matters merely to show that those who
were not inimical in the slightest to any
propositions that were soundly based, have
had plenty of time for consideration to
establish in their own minds the effect on
the industries which concern them, and
in some cases those with which they were
actually personally connected. But they
are—at least, T am—unwilling to regard
favourably a measure which introdueces
new principles, one in particular to which
I have made specific reference.

The actual answer as a result of this
Bill if it kecomes law, I am unable fo give,
but I have a decided opinion that it could
very seriously and considerably affect the
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operations of persons, not only those en-
gaged in agriculture but also those en-
gaged in other walks of life, because the
phraseclogy of the proposed alteration to
Section 5 is such that I feel its efiects may
be almost unlimited in regard to persons
who are not actually working under con-
tracts of service, which I have already de-
fined as the relationship between embployer
and employee, in the capacity of the
former giving instructions to the latter.

At the present time my view of the
measure is this: If we had a fortnighf or
three weeks to consider it, I might be able
to bring myself to a state of mind where
I could support it, with or without amend-
ment; but at the present time it seems to
me to hold two or three imponderables—
two or three questions to which I want a
satisfactory answer, In those circum-
stances, I beg of the Minister at this stage
of the session not to press the matter. If,
however, he intends to press the matter
to the passage of the Bill, I shall have no
option but to vote against it.

THE MINISTER FOR LABOUR (Hon.
W. Hegney—Mt. Hawthiarn—in reply)
{448]1: I propose to make a few observa-
tions on the matiers raised during this
debate. Firstly, I shall deal with the points
mentioned by the Leader of the Country
Party. He gave us a resume of events
since 1248, We know that as a result of the
Royal Commission which was appointed,
substantial improvements were cfiected to
this law,

It might be of interest to note that prior
to that amendment, the Naticnal Security
Regulations had been in cpzration for a
long time; wages had besn pegged from
the end of 1939 till 1946, and the basic
wage was practically static during the
whole of that period. It is true that the
maximum amount was increased from £750
to £1,2560. That was 10 years ago. It is
not suggested that we should not bring
about improvements in the standard cf
compensation under this legislation,

The Leader of the Country Party also
said that he required a fortnight to con-
sider the propoesals in the Rill, and that
if that time was available, he might be
inclined to support some of the proposals.
On previous occasions when I introduced
similar measures, they were introduced
comparatively early in the session. Those
measures were transmitted to another place
but invariably finality was reached in the
form of a conference on the day that
Parliament prorogued.

Mr. Court: Your Government controls
the notice paper in the Council.

The MINISTER FOR LAPOUR: While
it may be said that the Government con-
trols the notice paper there, if an adjourn-
ment of the debate is sought and voting
is along party lines. it can bhe adiourned.
Mention was made ahout a House of review
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I cannot be dragged into the belief that
the other place is or ever was a House of
review.

Mr. Court: The Minister in the other
House draws up the notice paper.

The MINISTER FOR LABOUR: I shall
not waste time on this point, but suffice o
say that the Minister draws up the notice
paper which is subject to alteration almost
without notice if there is a move along
party lines. I contend that invariably
measures similar to this were finalised on
the last day of the session,

The Leader of the Country Party ex-
pressed concern over the effect of the Bill
in its relationship to the definition of
“worker."” This very provision, word for
word, contained in the Bill was taken from
the Victorian Workers’ Compensation Act,
and the provision was recommended o me
for adoption by the chairman of the
Workers’ Compensation Board.

Let me deal with the concern of the
Leader of the Country Party for the people
whom he termed as fencing contractors. He
knows as wetl, if not better than I, that a
fencing contractor working on a farm or
station is an independent contractor. e
quotes a price per mile or chain of fencing.
As long as he erects that fencing in accord-
ance with the terms of the contract, he
can please himself whether he works 20
or two hours a day. He is subject to no
further direction.

Mr. Court: He would he an employee
under your amendment.

Hon. A, P. Watis: He would be defined
as an emplaoyee, or else I am a Dutchman.

The MINISTER FOR LABOUR: The
hon. member is not a Dutchman, If he
were to examine the clause he will see that
it is not aimed at fencing contractors.

Hon. A. F. Watts:; That was only an
example I gave,

The MINISTER FOR LABOUR: That
provision was taken from the Victorian
Act., It was also recommended by the
chairman of the Workers’ Compensation
Board for adoption as a result of a practice
which has grown up in the building in-
dustry. T shall not read the whole of the
statement of the chairman of that board.
It ig sufficient to say that the present trend
is for some building contractors to engage
fradesmen, not at the award rates of pay,
but by requiring them to sign a form of
contract, thereby escaping the obligation
to pay payroll tax.

To all intents and purposes these workers
are employees, and they are subject to a
certain amount of supervision. In the
process of his work, such an alleged con-
tractor may find it necessary to engage
one or two workers fo assist him. That is
the reason why the clause provides that
whether or not the subcontractor engages
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labour, he is covered by the definition.
Nominally he is the employer, but in actual
fact he is an employee.

Mr. Ackland: He is making 300 to 400
per c¢ent. more than wages.

The MINISTER FOR LABOUR.: All that
the Government desires is to protect those
workers in regard to compensation. The
Leader of the Cocuntry Party had an
entirely different approach to this question
from the approach of the Deputy Leader of
the Liberal Party. The latter knows that
my remarks are at no time personal. I
can assure him of that. He is speaking
for his party and for those whom he
represents. The Government deliberately
selected some six items in this Bill with a
view to placing them on the statute hook.
Let us see what was the attitude of the
Liberal Opposition to each and every of
the clauses. There was veiled opposition.
Not one clause received the approbation,
%on;mendation, or support of the Liberal

arty.

In regard to the journeying clause, as
the member for Boulder and the chairman
of the Workers' Compensation Board men-
tioned, when the Liberal Party was in
office it introduced that provision into the
Act. No member opposite can deny that.
It was included in the measure introduced
by the then Attorney General, Mr. Abbott.
Why then did the Liberal Party adopt a
reasonable approach on that occasion, and
now adopt an attitude of hostility?

‘We could also examine the history of the
provision covering the payment of medical
and hospital expenses. Flowery statements
have been made by the Deputy Leader of
the Opposition to indicate that these ex-
penses should merge with social service
benefits. 1 say without qualification that
workers who are injured in the course of
their employment should be provided with
medical and hospital expenses in full. That
should be a definite charge against in-
dustry. If the Bill were examined closely,
it would be found that whereas at present
the limit is £100 for medical expenses and
£150 for hospital expenses, it is proposed
fo remove the obligation from the em-
ployee to pay any of such expenses.

Mr, Court; In practice that does not
mean a thing.

The MINISTER FOR LABOUR: In
practice it means that whereas now the
workers are liable for large sums of money
to meet medical and hospital expenses,
they will be absolved from that obligation
if this Bill is passed. This provision is
already in operation in Victoria.

Mr. Court: And under great protest.

The MINISTER FOR LABOUR: The
Deputy Leader of the Opposition has quot-
ed an address by the manager of the in-
surance office in Victoria,

Mr. Court: The manager of the State
Insurance Office,
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The MINISTER FOR LABOUR: In not
one instance throughout the whole Bill did
the Liberal Party spokesman declare that
this or that provision was a desirabie
amendment; that this or that provision
should be examined., To each and every
one the approach of the Opposition was
negative and hostile, in an effort to stave
off any improvement whatsoever. 1 sense
from the remarks of the Deputy Leader of
the Opposition that the fate of this Bill
has been sewn up already and that it is
planned to reject it in another place.

Mr. Court: What makes you think that?

The MINISTER FOR LABOUR: The
hon. member is the Deputy Leader of the
Liberal Party. I might be wrong but some-
thing tells me that the fate of this Bill is
already sewn up.

Mr. Court: I think you are just guessing.

The MINISTER FOR LABOUR:
surmising. I am forecasting.

Mr. Court: They fake about as much
notice of me as you do.

The MINISTER FORE LABOUR: Don't
worry about that! I would make reference
to one other matter in this measure—that
of compensation for boilermakers’ deaf-
ness. This is the first time that such a
provision has found its way into a Bill.
There are cases, however, where men,
through working in certain industries—
and especially boilermakers—are subject
to disabilities of this kind over a peried
and should be entitled to compensation.
In every instance, however, the applicant
would be required to produce medical evi-
dence to prove that the disability- - was
caused through his oecupation.

Mr. Court: I think Mr. Speaker would
have an easy claim to prove, wouldn't he?

The MINISTER FOR LABOUR: He is
not a worker within the meaning of the
Act, 50 he would not come under it now.
The Deputy Leader of the Opposition has
expressed the view that the Act is in a
mess. There is room for tidying it up and
for a review of the drafting. When one
comes to examine the position, it will be
found that what has occurred has been
unaveidable. I have been on five or six
conferences on similar measures, when the
matter has been finalised on the last day
of the session by managers working against
time. Those men have been only laymen
and have been obliged to call in a repre-
sentative of the Crown Law Department—
one of the draftsmen, who is a member of
the legal profession.

I am

It has been most unfair and unreasonable
to expect the representatives of the Crown
Law Department to adequately and clearly
express in legal language what the con-
ference agreed to, because these men are
working under such pressure. That is why
there are a number of sections of the Act
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and some of the schedules on which there
is a difference of opinion concerning the
meaning.

This is no new legislation. The matters
that have been submitted to the House have
been debated year in and year out, and
therg would be nothing to prevent this
House and another place from making a
reasonable approach to the half a dozen
principles in this Bill and arriving at a
decision on them. Knowing the legislative
programme, we have on this occasion de-
liberately selected some of the more im-
portant items we considered should he
debated by Parliament and decided upon.

Whether the Bill is passed or not, it is
my intention—and I have discussed this
with the chairman of the Workers’ Com-
pensation Board—between now and next
session to try to tidy up the Act; and I
can promise that there will be certain other
desirable amendments suggested. On this
occasion there are three or four clauses
which we think vital, and they should not
be lightly disposed of by this House or an-
other place.

Mr. Court: Are you going to make any
approach to secure consultations between
employers and employees in the matter?

The MINISTER FOR LABOUR.: Without
commitiing myself, my reaction would be
that the Workers’ Compensation Board is
the statutory body set up under the Act
to consider such matters. The chairman
is an independent person, and there are
representatives of the employers and the
trade union movement. The chairman is
a member of the legal profession, and I
believe consultations could take place be-
tween the board, the insurers and the
trade union movement with a view to re-
commendations being made to the Gov-
ernment.

Mr. Court: With respect, I suggest that
the hoard is the last body that would want
to be adviser to the Government on prin-
ciples. It only interprets the law. You
need union secretaries and employers re-
presentatives who understand the appli-
cation of this Act to industry.

The MINISTER FOR LABOUR: The
chairman has been in that position since
the inception. He has heen chairman for
eight or nine years. It surely would not
be suggested that he has not acquired a
wide and diversified knowledge of the law!

; Mr. Court: But there is more to it than
aw.

The MINISTER FOR LABOUR: In ad-
dition, he has an appreciation of the needs
of industry. There would be nothing to
prevent his obtaining from interested
parties their views on these matters and
making recommendations in the light of
the evidence submitted. :

I have mentioned my intention in order
to indicate that the Government is alive
—as it always is in regard to other matters
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—to the necessity for clarifying some of
the wording of the Act; and I have no doubt
that in the intervening months between
now and next session something of that
nature will be done.

Mr. Bovell: Will you promise that it
will not be brought down in the dying
hours of the next session?

The MINISTER FOR LABOUR: I am
not going to repeat to any great extent
what I have already said. I have explained
why—

Mr. Bovell: I know.

The MINISTER FOR LABOUR: There
are about half g dozen clauses in the Bill,
and the hon. member has the unlimited
and undoubted ability ta absorb and under-
stand a Bill of this nature, and {0 make an
intelligent approach to the suggested
amendments.

Question put and a division tsken with
the following result:—

Ayes e 22
Noes . 14
Majority for ... e B
Ayes
Mr. Andrew Mr. Lapham
Mr, Brady Mr. Marshall
Mr, Gaffy Mr, Nulsen
Mr. Graham Mr. O'Brien
Mr. Hall Mr. Potter
Mr. Hawke Mr. Rhatigan
Mr. Heal Mr. Rodoreda
Mr. W. Hegney Mt. Sleeman
Mr. Hoar Mr. Toms
Mr. Jamieson Mr. Tonkin
Mr. Johnson Mr. Norton
{Teller.)
Noes .
Mr. Ackland Mr., W, Manning
Mr, Bovell Mr, Nalder
Mr. Brand Mr. Oldfleld
Mr. Court Mr. Owen
Mr. Greyden Mr. Thorn
Mr. Hearman Mr. Watts
Mr. Butchinson Mr. Crommelin
(Teller.)
Palrs.
Ayes. Noeas.
Mr. May Mr. Cornell
Mr. Kelly Mr, I. Manning
Mr. Evans Mr. Roberts
Mr. Motir Mr. Perkins
Mr. Sewell Sir Ross McLarty
Mr. Lawrence Mr. Mann

Question thus passed.
RBill read a second time.

In Committee.

Mr. Heal in the Chair; the Minister for
Labour in charge of the Bill.

Clause 1—agreed to.

Clause 2—Section 5 amended;

Mr. COURT: As I indicated during the
second reading, I have no desire or in-
tention to debate each of the clauses in
detail. For that reason I previously out-
lined my understanding of the clauses and
my obiection to them., I want it to be
understood, however, that the fact that we
do not debate each clause and divide on
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it, does not mean to say that we accept it.
The Minister understood that during the
second reading. This is done to facilitate
the passage of the Bill, but I would like
it recorded that we are opposed to the
measure,

Clauses 3 to 11, Title-—agreed to.

Bill reported without amendment and
the report adopted.

Third Reading.
The MINISTER FOR LABOUR: I
move—
That the Bill be now read a third
time.

Question put and a division taken with
the following result: —

Ayes 22
Naoes 15
Majority for .. T
Ayves
Mr. Andrew Mr. Lapham
Mr. Brady Mr. Marshall
Mr. Gafly Mr. Nulsen
Mr. Grabham Mr. O'Brien
Mr. Hall Mr. Potter
Mr. Hawke Mr. Rhatigan
Mr. Heal Mr. Rodoreda
Mr. W, Hegney Mr. Sleeman
Mr. Hoar Mr. Toms
Mr. Jamleson Mr. Tonkin
Mr. Johnson Mr. Norton
{ Teller.)
Noes.
Mr. Ackland Mr. Nalder
Mr. Bovell Mr. Cornell
Mr. Brand Mr. Owen
Mr. Court Mr. Thern
Mr. Grayden Mr. Watts
Mr, Hearman Mr. Wild
Mr. Hutchinson Mr. Crommelln
Mr. W, Manning { Teiler.)
Palrs.
Ayes, Noes,
Mr. May Mr. Cornell
Mr. KEelly Mr. I. Manning
Mr. Evans Mr. Roberts
Mr. Molr Mr. Perkins
Mr. Sewell Sir Ross MeLarty

Mr. Lawrence Mr. Mann
Question thus passed.

Bill read a third time and transmitted
to the Council.

BILL—BILLS OF SALE ACT
AMENDMENT.

Council’s Message.

Message from the Council notifying
that it insisted on its amendments Nos. 1
to 7, now considered.

In Committee.

Mr. Heal in the Chair; the Minister for
Justice in charge of the Bill.
The MINISTER FOR JUSTICE: I
move—
That the amendments be agreed to.
The Council's attitude is hard to under-

stand because in 1948 it agreed to a similar
provision in a number of important Bills.
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In the circumstances I must reluctantly
agree to the amendments made by another
place. The attitude that has been made
apparent seems to be simply perversity
on the part of the Legislative Council be-
cause this is a Labour Government.
Democracy does not operate in this Par-
liament owing to the franchise in another
place, which represents only one-fifth as
many people as are represented here. An-
other place is nothing but a House of
domination.

Hon. D. Brand: Are you debating a
measure to amend the franchise of an-
other place?

The Premler;: The Leader of the Op-
position should study the notice paper.

The MINISTER FOR JUSTICE: It is
with reluctance that I agree to the amend-
ments.

Mr. COURT: I am glad the Minister
has agreed to the amendments. The fees
under this legislation have been changed
only twice in the last 50 years and the
Legislative Council has agreed to the fees
set by the Minister and merely seeks to
arevent. him altering those fees by regula-

on.

Question put and passed.

Resolution reported, the report adopted
and a message accordingly returned to the
Council.

BILL—NURSES REGISTRATION ACT
AMENDMENT (No. 2}.

Council’s Amendments.

Schedule of three amendments made
by the Council now considered.

In Committee.

Mr. Heal in the Chair; the Minlister for
Health in charge of the Bill.

No. 1.

Clause 2, page 2, line 14 —Delete the
word ‘“ten” and substitute the word
“twelve.”

The MINISTER FOR HEALTH: T op-
pose the Council’'s amendments. The Bill
proposed to include the principal matron
of the Public Health Department, which
would have been of great assistance.

However, an amendment was success-
fully moved by Dr. Hislop in another place
designed to increase the members of the
board by three tutor sisters. Since then,
however, the Australian Nursing Pedera-
tion has considered the matter and has
submitted alternative proposals which, I
understand, are acceptable to Dr. Hislop.
Those alternative proposals aim at adding
to the board the prinecipal mairon of the
Public Health Department ex officio and
a specialist in general education repre-
senting the Education Department., This
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would increase the numbers on the _board
to 13 which, although perhaps considered
to be undesirable, has much to recommend
it in other respects and the board will sti}l
be only half the size of the Nursing Council
of Victoria. I move-—

That the amendment be amended
by striking out the word “twelve” and
inserting the word “thirteen” in lieu.

Mr. ROSS HUTCHINSON: I agree with
the Minister's amendment and hape that
it will be passed. Originally the Bill
sought to increase the members of the
hoard by one to include only the principal
matron of the Public Health Department.
Subsequently, in another place, Dr. Hislop
moved an amendment to increase the
members of the board to 12 by having
on it three tutor sisters, so that they could
give the hoard the benefit of their advice
and experience.

Question put and passed; the Council's
amendment, as amended, agreed to.

No. 2,

Clause 2, page 2—Add aiter subpara-
graph (iia) a further subparagraph s
follows:—

(iib} a matron of one of the nursing
training hospitals of the metro-
politan ares elected by the matrons
of these hospitals.

The MINISTER FOR HEALTH: I move—

That the amendment be amended by
striking out subparagraph (iib) and
inserting in lieu the following:—

(iib) an officer of the Depariment
of Education who is a special-
ist in general education, and
nominated by the Minister for
Education.

Mr. ROSS HUTCHINSON: It will be of
advantage to the board that there should
be appointed to it an officer of the Educa-
tion Department who is a specialist in
general education. This officer will be
nominated by the Minister for Education.
At certain times there will come before
the board a number of matters concern-
ing which the advice of the representative
of the Education Department would be most
valuahble.

Question pui and passed; the Council's
amendment, as amended, agreed to.

No. 3.

Clause 2, page 2—Add paragraphs to
stand as paragraphs (¢) and (d) as fol-
lows:—

{¢) by substituting for the words “Two
senjor” in line seven of subsection
(4) the word “Three”;

{d) by insertine after the word “regis-
tered” in line seven of subsection
(4) the word "tutor.”
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The MINISTER FOR HEALTH: I move—

That the amendment be amended as
follows:—

(1) In paragraph (c¢) the word
“four” be substituted for the word
“three.”

(2) In paragraph (d) the fol-
lowing paragraph be substituted
for paragraph (d)—

(d) by deleting the full stop
after the word “nursing"
in line eleven of subsec-
tion (4) and adding the
following passage:—", an-
other of whom shall be a
tuter, another of whom
shall be a general trained
nurse, and another of
whem shall be a mental
trained nurse gqualified for
registration as a gencral
trained nurse.”

Question put and passed; the Council’s
amendment, as amended, agreed to.

Long Title:

The MINISTER FOR HEALTH: I move—
That the long title be amended by
striking out the words “An Act to
amend the Nurses Regis{ration Act,
1921-1856, to provide for an Additional
Member of the Nurses Registration
Board” and inserting in lieu the words
“An Act to amend the Nurses Regis-
tration Act, 1921-1956, to provide for
Additional Members of the Nurses
Registration Board.”

Amendment put and passed.

Resolutions reported, the report adopted
and a message accordingly returned to the
Council,

BILL—MOTOR VEHICLE (THIRD
PARTY INSURANCE) ACT
AMENDMENT.

Second Reading.

Debate resumed from the 20th Novem-
ber.

HON. A. F. WATTS (Stirling) [(5.36]:
There are parts of this measure of which
I approve, hut there are others of which
I have some doubt. I will endeavour to
explain to the Minister and to the House
what ralses this doubt in my mind. Deal-
ing with one of the amendments, the Minis-
ter said—

Another seeks to clarify the existing
provision and yet another is to bring
the principal Act into line with a par-
ticular provision in the Traffic Act.

This is the one I want to refer to princi-
pally—

The Act gives the trust the right to
recover from a participating approved
fnsurer the latter’s proportion of a
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deficit due by it for some years, but
the trust may not desire to call upon
a participating insurer to pay for some
years and it is thought the existing
wording of the section may not be
adequate to prevent the limitation
Act operating to bar the trust’s claim.
The amendment will resolve the mat-
ter beyond doubt.

That is what the Minister told the
House. However, it does not resolve the
matter beyond doubt to my way of think-
ing, but rather makes confusion a little
worse confounded. So I am going to ask
the Minister to tell us a great deal more
about it. The section of the Act which
the Minister is seeking to amend is Section
3P and he intends to add a new paragraph
to Subsection (). That subsection reads
as follows:— .

The deficit, if any, to the debit of
each such account which remains after
all such eclaims have been finalised,
shall become the liability of the par-
ticipating approved insurers during the
year to which such account relates in
proportion to the interest of each of
them in the fund during that year,
and the trust may recover from each
participating approved insurer such
proportionate amount at any {ime
deemed expedient to the trust, and
in respect of such recovery the provi-
sions of Subsection (5) of Section three
N of this Act shall apply.

This all arose out of a proposition in
the Act which states that the trust shall
keep a separate account for each year
showing in it the total amount paid or
incurred by the trust in respect of its ad-
ministration and general expenses during
the year to which the account relates, and
showing the total amount paid by the trust
in respect of claims and costs and showing
also the total amount of premiums received
by the trust. Then if there is a credit
balance, the trust is geing to distribute
among the participating approved insurers
for the year in which the surplus occurs
an amount by way of dividend limited as
provided for in subparagraph (iv) of para-
graph 5 (a) of Section 3P.

As this business is to be on an annual
basis, if there is a surplus it is to be dis-
tributed in the year in which it is made
and if there is a liabllity it is to be col-
lected from the participating approved in-
surers in proportion to the business trans-
acted by each of them, and I cannot for the
life of me see why the Statute of Limita-
tion should come into this at all because
that gives one a limit of six years in which
to recover any money that is outstanding.
If one can get an acknowledgment in writ-
ing of the debt or a part payment, the
period would be longer than six years.

Therefore, why it should be necessary
to make a hiatus of the six-year period
when the whole intent of the Act—as far
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as I can see—is to deal with it on a yearly
basis, passes my comprehension. I fail
entirely to understand why it is necessary
to provide in this new proposal that the
claims of the trust shall not be barred
by a lapse of time under the law relating
to limitations, because it seems to me that
the proposal in the Bill is entirely con-
trary to the intention in the Act.

Surely to goodness this trust is not pro-
posing to leave participating insurers alene
for a period of six years when they owe it
money. It is only on that basis that this
clause can have any effect. The partici-
pating insurers have to make up the deficit
in the fund that has been occasioned by
the claims and the costs being greater
than the premiums received. Surely to
goodness it is not the intention of the trust
to let that deficit stand over for six years
before it proceeds to make the necessary
claim upon the participating insurers and
seek to correct the deficit which has oc-
curred as a result of the year’'s operations,
any more than I would expect it {o delay
for such a length of time if it were com-
pletely satisfied there was a surplus avail-
able for distribution among the participa-
ting insurers!

8o it appears to me that not only is this
proposition contrary to the spirit of the
Act, but also, in practice, it should be un-
necessary, even if it were not contrary to
the spirit of the Act. Therefore, I do not
think we ought to agree to that particular
paragraph in the Bill. Further on in this
measure there is an amendment to Section
T (3) of the principal Act which subsection
provides—

Where the driver of a motor-vehicle
has caused death or hodily injury by
negligence in the use of a motor-
vehicle but the identity of the vehicle
cannot be ascertained, any person who
could have obtained a judegment in re-
spect of the death or bodily injury so
caused against the driver may obtain
by action against the trust the judg-
ment which, in the circumstances, he
could have recovered against the driver
of the vehicle:

The Minister’s proposal deoes not alter
that at all. Down to the word “vehicle”
the existing provision of Subsection (3)
of Section 7 of the prinecipal Act is repeat-
ed verbatim—absolutely word for word,
The only alteration is in the proviso:
and so far as the alterations to the proviso
are concerned they do not seem to be
much different from the old story of
Tweedledum and Tweedledee because the
provisg in the Act says—

Provided that, as scon as possible
after he knew the identity of the
vehicle could not bhe ascertained, he
gave to the trust notice of the claim
and a short statement of the grounds
thereof.
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The Minister's amendment says that—

Provided that as soon as possible
after the happening of the accident

(a) he made due search and in-
quiry to ascertain the identity
of the vehicle; and

(b) he gave to the trust notice in
writing of the claim and a
short statement of the grounds
thereof,

The Minister argued that the whole pur-
pose of inserting new Subsection (3) in the
Act was to make it clear that the effort
to find the identity of the vehicle invclved
in an accident was made as soon after the
accident as possible. That, to my way of
thinking, is already implicit in the exist-
ing legislation and it appears to me that
the purpose of the amendment is only to
make it more difficult for pecople who are
involved in difficulties of this nature, To
wit, if injured by a vehicle, which we will
say is a hit and run, in very many cases
these people, as I understand the position,
are so injured or so affected by the acci-
dent that they are not in a position to take
action to find the identity of the vehicle
themselves as soon after the accident as
possible. All that could happen is that the
accident is reported, usually in such cases
by their relatives, to the Police Depart-
ment and other authorities concerned;
and they have to undertake the respon-
sibility of finding out, if they can, the
identity of the vehicle responsible for the
accident. But the amendment, so far as
I can see it. is designed to place the
obligation of finding out the identity of
this vehicle upon the injured party.

If it is not for this purpose, I can find
no reason for the very slight amendmer_m
to the clause and to place the responsi-
bility for this, as I say it does, on the in-
jured party., who might be completely
noncomposmentis for days or weeks after
the accident is to lay it open to very con-
siderable objection. Therefore, I do not
think that I want to subscribe to that
particular proposition.

The third item I want to refer to—I
have no desire to traverse the whole of the
amendments in this Bill when I have no
pbjection to them—is one which limits the
existing period, if I remember rightly,
from 12 months to six months. That
comes from Section 29 of the prinecipal
Act, which section refers to a persan as
follows:—

Where any person has suffered
death or bodily injury as the result
of the use of a motor-vehicle by any
person which may, under the pro-
visions of this Aect, give rise to an
action for damages against either an
injured person or the trust no such
action shall be commenced or be
maintainable unless notice in writing
as prescribed by the regulations is
given by the person proposing to claim



3510

damages or some person on his be-
half to the insured person or the
trust from whom he proposes to
claim such damages, of his intention
to claim such damages as soon as
practicable after the happening of the
accident out of which such claim for
damages arises and the claim for
damages has been made within 12
months from the happening of the
said accident, or, in case of death,
within 12 months from the date of the
death of the person in respect of
whom the claim is made,.

The Bill provides that if no legal pro-
ceedings to enforce a c¢leim have been
commenced on behalf of the claimant
after the expiration of six months after
the happening of the accident, then the
claim cannot be made. And it goes on to
say that if the claimaint does not com-
mence such legal proceedings within 42
days after the expiration of the notice—
no notice is given now—he shall be for-
ever barred and the claim extinguished.
I think, in sweet reasonableness, we should
leave the Act as it is. No evidence has
been given to me that it is necessary to
diminish the period of time. We know
perfectly well when these serious accidents
take place, that they do not leave people
in the sound state of mind or physical
condition to be able to undertake the re-
sponsibility of exercising their rights very
rapidly.

We cannot say here that the result of
an accident is going to be cured in two
weeks or two months; six weeks or six
months. In some cases, people have been
known to be in a very serious condition
for periods of over six months. As I say,
there has been no information given to
us to show that the trust has been un-
fairly dealt with as a result of a provision
in the present law or that any fraud or
chicanery has taken place as a result of
the present law.

It seems to me that the amendment is
only to make it a little more difficult.
Goodness knows! As between people in
good health and complete physical condi-
tion there is a limitation of longer than
six months in most cases before one is
compelled to bring proceedings. It is very
rarely that proceedings have to be brought
within six months of the time when the
cause of action arises, and I think when
dealing with people who have been ham-
perad in a mator accident and who are,
in many cases, sadly injured, we should
at least be no less obliging to them than
in the normal cases.

The Minister for Health: T think the
idea is to bring the case before the court
as soon as possible while it is fresh in
the mind.

Hon. A, P. WATTS: No doubt it is, but
we are not only dealing with hit-and-run
cases, we are dealing with accidents which
cause death or bodily injury; not cases
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where they cannot be identified, but where
they can be identified. My point is this:
When people are in the normal condition
of good health we give them up to six
months, even against Government instru-
mentalities, to prosecute their claims; and
I would not like to see them given less
than 12 months in circumstances where
they are probably seriously injured as the
result of an accident. ‘This is geing to
apply to all cases, not only fo the person
who suffers a type of injury which does
not mentally upset him; it will apply to
every accident that takes place,

The Minister for Health: It is 12 months
under the present Act.

Hon. A. F. WATTS: Yes, and I have no
objection to the present Act. There must
be a limitation in & matter of this kind,
but I cannct bring myself to think it
should be reduced to six months. Those
are my three objections to the measure.
So far as the rest of the Bill is concerned,
I have nothing to say, and support the
second reading.

Question put and passed.
Bill read a second time.

ADJOURNMENT—SPECIAL.

THE PREMIER (Hon. A. R. . Hawke
—Northam) I move—

That the House at its rising adjourn
till 3.30 pm. on Tuesday, the 26th
November.

House adjourned al 5.57 p.m.



